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RULES OF THE ROAD

CHAPTER 346
RULES OF THE ROAD

SUBCHAPTER |
GENERAL PROVISIONS
346.01 Words and phrases defined.
346.02  Applicability of chapter.

346.03  Applicability of rules of the road to authorized emergency vehicles.
346.04 Obedience to traffic officers, signs and signals; fleeing from officer.
SUBCHAPTER Il
DRIVING, MEETING, OVERTAKING AND PASSING
346.05 \Vehicles to be driven on right side of roadway; exceptions.

346.06 Meeting of vehicles.
346.07 Overtaking and passing on the left.

346.072 Passing stopped emergency vehicles, tow trucks and highway machine

equipment.

346.465
346.47
346.475
346.48
346.485
346.49
346.495

346.50
346.503

ry
346.505

346.075 Overtaking and passing bicycles, electric personal assistive mobility

devices, and motor buses.
346.08 When overtaking and passing on the right permitted.
346.09 Limitations on overtaking on left or driving on left side of roadway.

346.51
346.52

346.10 When passing at a railroad crossing, intersection, bridge, viaduct or turd4§.53

prohibited.
346.11 Passing or meeting frightened animal.
346.12  Driving through safety zones prohibited.
346.13 Driving on roadways laned for traffic.
346.14 Distance between vehicles.
346.15 Driving on divided highway.
346.16  Use of controlled—access highways, expressways and freeways.
346.17 Penalty for violating sections 346.04 to 346.16.
346.175 Vehicle owner’s liability for fleeing a traffic officer.

346.54
346.55
346.56

346.57
346.58
346.59
346.595

346.177 Railroad crossing improvement surcharge for vehicles illegally passingas .60

railroad crossings.
SUBCHAPTER Il
RIGHT-OF-VAY
346.18 General rules of right-of-way.
346.19 What to do on approach of emergency vehicle.
346.195 Owner’s liability for vehicle failing to yield the right-of-way tosautho-
rized emergency vehicle.
346.20 Right-of-way of funeral processions and military convoys.

346.61
346.62
346.63
346.635
346.637
346.64

346.205 Owner’s liability for vehicle failing to yield the right-of-way to a funeraB46.65

procession.
346.21 Right-of-way of livestock.
346.22 Penalty for violating sections 346.18 to 346.21.
SUBCHAPTER IV
RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, PEDESTRIANS,
BICYCLISTS, AND RIDERS OF ELECTRIC PERSONAL ASSISTIVE MOBIL-
ITY DEVICES
346.23  Crossing controlled intersection or crosswalk.
346.24  Crossing at uncontrolled intersection or crosswalk.
346.25 Crossing at place other than crosswalk.
346.26  Blind pedestrian on highway.
346.27 Persons working on highway.

346.655

346.66
346.665
346.67
346.675
346.68
346.69
346.70
346.71
346.72

346.28 Pedestrians wealk on left side of highway; pedestrians, bicyclists, and ridg46.73

ers of electric personal assistive mobility devices on sidewalks.
346.29  When standing or loitering in roadway or highway prohibited.
346.30 Penalty for violating sections 346.23 to 346.29.
SUBCHAPTER V
TURNING AND STOPPING AND REQUIRED SIGNALS
346.31 Required position and method of turning at intersections.
346.32  Required position for turning into private road or driveway.
346.33  Where turns prohibited, exception.
346.34 Turning movements and required signals on turning and stopping.
346.35 Method of giving signals on turning and stopping.
346.36  Penalty for violating sections 346.31 to 346.35.
SUBCHAPTER VI
TRAFFIC SIGNS, SIGNALS AND MARKINGS
346.37  Traffic—control signal legend.
346.38 Pedestrian control signals.
346.39 Flashing signals.
346.40 Whistle signals.
346.41 Display of unauthorized signs and signals prohibited.
346.42 Interference with signs and signals prohibited.
346.43  Penalty for violating sections 346.37 to 346.42.
SUBCHAPTER VII
REQUIRED STOPS
346.44  All vehicles to stop at signal indicating approach of train.
346.45 Certain vehicles to stop at railroad crossings.
346.452 Owner's liability for vehicle illegally crossing at a railroad crossing.
346.455 Vehicles to stop at fire station.
346.457 Owner's liability for vehicle illegally passing fire truck.
346.46 Vehicles to stop at stop signs and school crossings.

346.74

Owner’s liability for vehicle illegally crossing controlled school crossing.

When vehicles using alley or nonhighway access to stop.

Human service vehicles; loading or unloading children with disabilities.

Vehicles to stop for school buses displaying flashing lights.

Owner’s liability for vehicle illegally passing school bus.

Penalty for violating ss. 346.44 to 346.485.

Railroad crossing improvement surcharge.

SUBCHAPTER VIII
RESTRICTIONS ON STOPPING AND PARKING

Exceptions to stopping and parking restrictions.

Parkingpaces for vehicles displaying special registration plates or special
identification cards.

Stopping, standing or parking prohibited in parking spaces reserved for
vehicles displaying special registration plates or special identification
cards.

Stopping, standing or parking outside of business or residence districts.

Stopping prohibited in certain specified places.

Parking prohibited in certain specified places.

How to park and stop on streets.

Other restrictions on parking and stopping.

Penalty for violating sections 346.503 to 346.55.

SUBCHAPTER IX
SPEED RESTRICTIONS

Speed restrictions.

Special speed restrictions for certain vehicles.

Minimum speed regulation.

Motorcycles and mopeds.

Penalty for violating sections 346.57 to 346.595.

SUBCHAPTER X
RECKLESS AND DRUNKEN DRIVING

Applicability of sections relating to reckless and drunken driving.

Reckless driving.

Operating under influence of intoxicant or other drug.

Report arrest or out-of-service order to department.

Driver awareness program.

Employment of drunken operators.

Penalty for violating sections 346.62 to 346.64.

Driver improvement surcharge.

SUBCHAPTER XI
ACCIDENTS AND ACCIDENT REPORTS

Applicability of sections relating to accidents and accident reporting.

Definition.

Duty upon striking person or attended or occupied vehicle.

Vehicle owner'’s liability for failing to stop at the scene of an accident.

Duty upon striking unattended vehicle.

Duty upon striking property on or adjacent to highway.

Duty to report accident.

Coroners or medical examiners to report; require blood specimen.

Garages to keep record of repairs of accident damage.

Accident reports not to be used in trial.

Penalty for violating sections 346.67 to 346.73.

SUBCHAPTER XII

BICYCLES, ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES, AND

346.77

346.78
346.79
346.80
346.803

346.804
346.805
346.82

346.87
346.88
346.89
346.90
346.91
346.915
346.92
346.922
346.923
346.924
346.925
346.93

PLAY VEHICLES
Responsibility of parent or guardian for violation of bicycle and play
vehicle regulations.
Play vehicles not to be used on roadway.
Special rules applicable to bicycles.
Riding bicycle or electric personal assistive mobility device on roadway.
Riding bicycle or electric personal assistive mobility device on bicycle
way.
Riding bicycle on sidewalk.
Riding electric personal assistive mobility device on sidewalk.
Penalty for violating sections 346.77 to 346.805.
SUBCHAPTER XIlI

MISCELLANEOUS RULES
Limitations on backing.
Obstruction of operator’s view or driving mechanism.
Inattentive driving.
Following emergency vehicle.
Crossing fire hose.
Following snowplows.
lllegal riding.
Transporting children in cargo areas of motor trucks.
Human service vehicles; minimum operator qualifications.
Transporting buildings on highways.
Operation of agricultural machinery by youthful operators.
Intoxicants in vehicle; underage persons.
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346.935 Intoxicants in motor vehicles. devices.
346.94 Miscellaneous prohibited acts. 346.95 Penalty for violating sections 346.87 to 346.94.

346.945 Vehicle owner’s liability for radios or other electric sound amplification

SUBCHAPTER | pedestrian way means a walk designated for the use of pedestrian
travel.
GENERAL PROVISIONS (b) Public utilities may be installed either above or below a

pedestrian way, and assessments may be made therefor as if such

346.01 Words and phrases defined. (1) Words and pedestrian way were a highway, street, alley, roadway or side-

phrases defined in s. 340.01 are used in the same sense |nV\fﬁélé
chapter unless a different definition is specifically provided. ) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every

) ) . “ erson operating an urban mass transportation vehicle or using
(2) In this chapter, notwithstanding s. 340.01 (42), OWne.']rqu ted facilities is granted all the rights and is subject to all the
means, with respect to a vehicle that is registered, or is requi

A : es which this chapter grants or applies to such persons, except
to be registered, by a lessee of the vehicle under ch. 341, the | provisions of this chapter which by their very nature would
of the vehicle for purposes of vehicle owner liability under s

346.175, 346,195, 346,205, 346.452, 346.457, 346.465, 346 45n.C NO application,
346.505 (3), 346.675, and 346.945. ncg\%v?])wo?)ﬁ;LLlj%%Br;Lg IoaTnge’g/ox\gﬁEi;:ﬁLZ%dit-irohnetooﬁaer?)tgvig{ogs of
N . . s
History: 1997 a. 27; 2003 a. 208; 2005 a. 411. ch. 350 be subject to ss. 346.04, 346.06, 346.11, 346.14 (1),
346.02 Applicability of chapter. (1) APPLIES PRIMARILY 346.18, 346.19, 346.20, 346.21, 346.26, 346.27, 346.33, 346.35,
UPONHIGHWAYS. This chapter applies exclusively upon highwa; 46'37'33‘:36'39'33%6'420'33%6'434'33%6'46’33%6'47’33%62';48’33‘&%580
except as otherwise expressly provided in this chapter. 1) (b), 346.51, 346.52, 346.53, 346.54, 346.55, 346.87, 346.88,

346.89, 346.90, 346.91, 346.92 (1) and 346.94 (1) and (9).
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR

PROPELLINGPUSHCARTS. Every person riding an animal or driving_, (1) APPLICABILITY TO ALL-TERRAIN VEHICLES. The operator

any animal-drawn vehicle or propelling any push cart upono an all-terrain vehicle on a roadway is subject to ss. 346.04,
roadway is granted all the rights and is subject to all the dut ggg 33f66.2171’Sigeé?3(4162’324221168:?,734;32613931934312'6226 3;4%2414
which this chapter grants or applies to the operator of a vehi P e e o - = P P

- ; ; : 6.46, 346.47, 346.48, 346.50 (1) (b), 346.51, 346.52, 346.53,
except those provisions of this chapter which by their very nat
would have no application. 6.54, 346.55, 346.71, 346.87, 346.88, 346.89, 346.90, 346.91,

346.92 (1) and 346.94 (1) and (9) but is not subject to any other
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR Provision of this chapter.

BICYCLES. (a) Subject to the special provisions applicable to
bicycles, every person riding a bicycle upon a roadway or sho k(

der of a highway is granted all the rights and is subject to all the - nsidered a vehicle for purposes of ss. 346.04 to 346.10
duties which this chapter grants or applies to the operator A5.12. 346.13. 346.15. 346.16. 346.18 346' 19 3;46 20 346 23:
vehicle, except those provisions which by their express ter 53'46 '28 3'46 ‘31 to' 34'6 35' 34'6 37',[0 ’346 40 ’346 44 ‘346 46
apply only to motor vehicles or which by their very nature woulshg 47346 48 346,50 to 346.55, 346.57, 346.59, 346.62, 346.65
have no application to bicycles. For purposes of this ch@pter, (5 34667 to 346.70, 346.78, 346.80, 346.87, 346.88, 346.90
visions which apply to bicycles also apply to motor bicycles,g'91 and 346.94 (4), (5), (9), and (10), except those provisions
except as otherwise expressly provided. which by their express terms apply only to motor vehicles or

(b) Provisions which apply to the operation of bicycles iyhich by their very nature would have no application to electric
crosswalks under ss. 346.23, 346.24, 346.37 (1) (a) 2., () 2 pagsonal assistive mobility devices.

(d) 2. and 346.38 do not apply to motor bicycles. History: 1971 c. 125, 277; 1981 c. 390 s. 252; 1983 a. 243; 1985 a. 29, 69; 1989

(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES, The & 368.259:1989a.335s. 89,1995 a. 138, 2001a.90.
State,county, and tribal jurisdiction to regulate traffic on streets in housing projects

provisions ofthis chapter_applicable to operators of vehicles applyithave been built and are maintained by the Winnebago Tribe on tribal lands is dis-
also to operators of vehicles owned by or operated by or for amysed. 78 Atty. Gen. 122.

governmental agency, including the United States government, o .

subject to the specific exceptions set forth in this section andP46.03  Applicability of rules of the road to authorized

346.03. emergency vehicles. (1) The operator of an authorized emer-
(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This gency vehicle, when responding to an emergency call or when in

chapter applies to persons, teams, motor vehicles and r%%(? pursuit of an actual or suspected violator of the law, when
machinery while traveling to or from highway construction o pondltng to but notfupcr)]n returtnlng flron: ‘:[’1. fire alarhm, v;/hen
maintenance work but the provisions of ss. 346.05 (3), 346.06[rr 1SPOrtiNg an organ for human transpiantation, or when trans-
346.17, 346.28, 346.29 (2), 346.31 to 346.36, 346.52 to 346 ting medical personnel for the purpose of performing human
and 34559 Go ot aply 1 persons, teams, moor veficlesor T, 2T¥eSng o ransplaniaton mmecatey fter he v,
wgfkhhnec% \;vm?nh?ﬂ(l:;ually engaged in maintenance or Construc %ject to the conditions stated in subs. (2) to (5m).
P 9 Y. (2) The operator of an authorized emergency vehicle may:

(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO ! . " .
provision of this chapter for which signs are required shall e () Stop, stand or park, irrespective of the provisions of this
enforced against an alleged violator if at the time and place of pter; . i
alleged vidation an official sign is not in proper position and suffi- (0) Proceed past a red or stop signal or stop sign, but only after
ciently legible to be seen by an ordinarily observant persciowing down as may be necessary for safe operation;
Whenever a particular section does not state that signs aréc) Exceed the speed limit;
required such section is effective even though no signs are erectedd) Disregard regulations governing direction of movement or
or in place. turning in specified directions.

(8) APPLICABILITY TOPEDESTRIANWAYS. (&) All ofthe applica- (3) The exemption granted the operator of an authorized
ble provisions of this chapter pertaining to highways, streetanergency vehicle by sub. (2) (a) applies only when the operator
alleys, roadways and sidewalks also apply to pedestrian waysofahe vehicle is giving visual signal by means of at least one flash-

(12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL-
DEVICES. An electric personal assistive mobility device shall
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ing, oscillating or rotating red light except that the visual signalA Clair}1 of gxcegsivehforcehin the Cgurse of rr;)aking a seizure g{ the personcijs pdmp-
; ; ; [ rly analyzed under the 4th Amendment’s objective reasonableness standard. A
glven by a p_0|IC€‘ vehicle _may be _by mea“s of a _blue light angc%ce offi){:er’s attempt to terminate a dangeroujs high—-speed car chase that threatens
red light which are flashing, oscillating or rotating, except ﬁ Iiveshofﬂinnpcent bygtandqrsl(does not violat%theh4th Amendment, even when it
Otherwisq)rovided in sub. (4m) The exemptions granted by suthaces the fleeing motorist at risk of sericjary or death. Scott v. Harris, ___ U.S.
— 127 S.Ct. 1769; 167 L. Ed. 2d 686 (2007).
@) (.b)’ (C) and (d) apply onl_y Whef‘ the operator of the gmmy rolicecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987).
vehicle isgiving both such visual signal and also an audible signal
by means of a siren or exhaust whistle, except as otherwise [386.04 Obedience to traffic officers, signs and sig-
vided in sub. (4) or (4m). nals; fleeing from officer. (1) No person shall fail or refuse
(4) Except aprovided in sub. (4m), a law enforcemerfioafr  to comply with any lawful order, signal or direction of a traffic
operating a police vehicle shall otherwise comply with thefficer.
requirements afub. (3) relative to the giving of audible and visual (2) No operator of a vehicle shall disobey the instructions of
signalsbut may exceed the speed limit without giving audible anghy official traffic sign or signal unless otherwise directed by a
visual signal under the following circumstances: traffic officer.
(a) If the officer is obtaining evidence of a speed violation.  (2t) No operator of a vehicle, after having received a visible
(b) If the officer is responding to a call which the officer reser audible signal to stop his or her vehicle from a traffic officer or
sonably believes involves a felony in progress and the officer réaarked police vehicle, shall knowingly resist theficadfficer by

sonably believes any of the following: failing to stop his or her vehicle as promptly as safety reasonably
1. Knowledge of the officer’'s presence may endanger tRE'MItS. _ _ _ _
safety of a victim or other person. (3) No operator of a vehicle, after having received a visual or

2. Knowledge of the officer’s presence may cause the s idible signal from a traffic officer, or marked police vehicle,
pected violator to evade apprehension. shall knowirgly flee or attempt to elude any traffic officer by will-

3 Knowledae of the officer’s presence mav cause the Sful_or wanton dlsregard of such s_lgnal So as to mterfert_a Wlth or

t'd iolat tg dest id P f %/df | lé§1danger the operation of the police vehicle, or the traffic officer
pected violator lo destroy evidence ol a suspected 1elony or Mgkymar venicles or pedestrians, nor shall the operator increase the
otherwise result in the loss of evidence of a suspected felon

s y'speed of the operator’s vehicle or extinguish the lights of the
4. Knowledge of the officer’'s presence may cause the syghicle in an attempt to elude or flee.

pected violator to cease the commission of a suspected felon)(4) Subsection (21) is not an included offense of sub. (3), but

before the officer obtains sufficient evidence to establish groun(.gﬁerson may not be convicted of violating both subs. (2t) and (3)

for arrest. _ _ _ _for acts arising out of the same incident or occurrence.
(4m) A law enforcement officer operating a police vehicle History: 1991 a. 316; 2001 a. 109.

that is a bicycle is not required to comply with the requirementsThat an dicer was driving a vehicle equipped with red lights and siren was insuffi-

i i H i H cient to prove that vehicle was “marked” under sub. (3). State v. Oppermann, 156
of sub. (3) relative to the giving of audible and visual signals. Wis. 2d 241, 456 N-W.2d 625 (Ct. App. 1990)

(5) The exemptions granted the operator of an authorizedhe knowledge requirement in sub. (3) applies only to fleeing or attempting to
emergency vehicle by this section do not relieve such opera‘ikﬁF’e an officer.The statute does not require the operator of a fleeing vehicle to actu-
f N . ! ally interfere with or endanger identifiable vehicles or persons; he or she need only
from the duty to drive or ride with due regard under the CirCurBirive in amanner that creates a risk or likelihood of that occurring. Sttenzinger,
stancesor the safety of all persons nor do they protect such oper802 Wi App 171, 256 Wis. 2d 925, 649 N.W.2d 677, 01-1440.

tor from the consequences of his or her reckless disregard for tH# unmarked police vehicle displaying red and blue lights is not a marked vehicle
for purposes of sub. (3). Section 346.19, regarding the requirements on the approach

safety of others. of an emergency vehicle, is the proper statute to invoke when the proof requirements
(5m) The priv”eQES granted under this section app|y to IH@ fleeing under s. 346.04 are not met. 76 Atty. Gen. 214.

operator of an authorized emergency vehicle under s. 340.01 (3)

(dg) or (dh) only if the operator has successfully completed a SUBCHAPTER II

safety and training course in emergency vehicle operation that is

taken at dechnical college under ch. 38 or that is approved by the

department and only if the vehicle being operated is plainly

marked, in a manner prescribed by the department, to identify i

t . . . .
as an authorized emergency vehicle under s. 340.01 (3) (dgpp®$-05 Vehicles to be driven on right side of roadway;
(dh). exceptions. (1) Upon all roadways of sufficient width the

(6) Every law enforcement agency that uses authorized em erator of a ve_hlcle shall drive (zn the right half of the roadway
gency vehicles shall provide written guidelines for its officers a din the right hgnd lane of a 3-lane highway, except: .
employees regarding exceeding speed limits under the circum{®) When making an approach for a left turn under circum-
stances specified in sub. (4) and when otherwise in pursuitS$NCes in which the rules relating to left turns require driving on
actual or suspected violators. The guidelines shall consid€ |eft half of the roadway; or _ _ _
among other factors, road conditions, density of population, () When overtaking and passing under circumstances in
severity of crime and necessity of pursuit by vehicle. The guid&hich the rules relating to overtaking and passing permit or
linesare not subject to requirements for rules under ch. 227. E&eguire driving on the left half of the roadway; or
law enforcement agency shall review its written guidelines by (c) When the right half of the roadway is closed to traffic while
June 30 of each even—numbered year and, if considered apprapréer construction or repair; or
ate by the law enforcement agency, shall revise those guidelinesid) When overtaking and passing pedestrians, animals or

a I;(i)story: 1983 a. 56; 1985 a. 82, 143; 1987 a. 126; 1995 a. 36; 1997 a. 88; ZWStructions on the r|ght half of the roadway; or
Sub. (5) limits the exercise of privileges granted by sub. (2). City of Madisonv. (€) When dr_""“gm a particular lane n aCCO(darjce with signs
Polenska, 143 Wis. 2d 525, 421 N.W.2d 862 (Ct. App. 1988). or markers designating such lane for traffic moving in a particular
An officer who decides to engage in pursuit is immune from liability for the decglirection or at designated speeds; or
sion under s. 893.80, but may be subject to liability under sub. (5) for negligently .
operating a mtor vehicle during the chase. A city that has adopted a policy that com- (f) When the roadway has been designated and posted for one-
Pﬂes WlthAsubI-_ (G)tr:S tlmmunde fr%ﬂ:hllablllty f?r I?Jtt;]rles resultlr?g _frcim hlghfSpﬁeWay traffic, subject, however, to the rule stated in sub. (3) relative
chases. A policy that considered the severity of the crime only in terms of whe ; ;
strike avehicle or use road blocks did not comply with sub. (6). Estate of Cavana[@gsmw movmg VehIC|§S. .
v. Andrade, 202 Wis. 2d 290, 550 N.W.2d 103 (1996), 94-0192. ~~ (Im) Notwithstanding sub. (1), any person operating a
A prlvati-'y ambulantcte tha; 4'8 ST (%thoﬂzed etmerg,ie,?cmve}fufle usually kerth ibieycle or electric personal assistive mobility device may ride on
givencounty pursuant to s. 340. i) may not avail itself of the provisions of s f iy i
(2) when proceeding unsolicited to the scene of an accident or medical emergen: A ShQU“}’er of a highway un,less such riding Is,prOhlblted by the
an adjacent county. 77 Atty. Gen. 214. authority in charge of the maintenance of the highway.

DRIVING, MEETING, OVERTAKING AND PASSING
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(2) The operator of a vehicle actually engaged in constructifi) The operator of a motor vehicle overtaking a bicycle or elec-
or maintaining the highway may operate on the left—-hand sideto€ personal assistive mobility device proceeding in the same
the highway; however, whenever such operation takes place diirectionshall exercise due care, leaving a safe distance, but in no
ing the hours of darkness the vehicle shall be lighted as requicegdess than 3 feet clearance when passing the bicycle or electric
by s. 347.23. personal assistive mobility device, and shall maintain clearance

(3) Any vehicle proceeding upon a roadway at less than tHetil safely past the overtaken bicycle or electric personal assis-
normal speed of traffic at the time and place and under the corityie mobility device.
tions then existing shall be driven in the right-hand lane then (2) Except as provided in s. 346.48, if the operator of a motor
available for traffic, or as close as practicable to the right-hanehicle overtakes a motor bus which is stopped at an intersection
edge or curb of the roadway, except when overtaking and passinghe right side of the roadway and is receiving or discharging
another vehicle proceeding in the same direction or when pregaassengers, the operator shall pass at a safe distance to the left of
ing for a left turn at an intersection or into a private road or drivéike motor bus and shall not turn to the right in front of the motor

way, and except as provided in s. 346.072. bus at that intersection.
History: 1995 a. 138; 2001 a. 15, 90. History: 1973 c. 182; 1977 c. 208; 1985 a. 301; 2001 a. 90.
Cross-reference: See s. 346.59 for minimum speed regulation and duty of slow

drivers. 346.08 When overtaking and passing on the right per-

mitted. The operator of a vehicle may overtake and pass another

346.06 Meeting of vehicles. Operators of vehicles proceed,gpicle upon the right only under conditions permitting such

ing in opposite directions shall pass each other to the ”ghtrf?ﬂgvement in safety and only if the operator can do so without

upon roadways having width for not more than one line of traffi,ing off the pavement or main-traveled portion of the roadway;
in each direction each operator shall give to the other at least 09gg then only under the following conditions:

QiabllfeOf the main traveled portion of the roadway as nearly as pos-(l) When the vehicle overtaken is making or about to make a

left turn; or

346.07 Overtaking and passing on the left.  The follow- (2) Upon a street or highway with unobstructed pavement of
ing rules govern the overtaking and passing of vehicles procegfficient width to enable 2 or more lines of vehicles lawfully to
ing in the same direction, subject to those limitations, exceptigf£ceed, at the same time, in the direction in which the passing
and special rules stated in ss. 346.075 (2) and 346.08 to 346 M@hicle is proceeding; or o . .

(2) The operator of a vehicle overtaking another vehicle pro- (3) Upon a one-way street or divided highway with unob-
ceeding in the same direction shall pashédeft thereof at a safe structed pavement of sufficient width to enable 2 or more lines of
distance and shall not again drive to the right side of the roadvyﬁ"des lawfully to proceed in the same direction at the same
until safely clear of the overtaken vehicle. time.

. . . . History: 1991 a. 316.
(3) Except when overtaking and passing on th? right is pera driver may not pass on the right using any part of the shoulder. Kaufman v.
mitted, the operator of an overtaken vehicle shall give way to thestle, 2001 WI App 86, 243 Wis. 2d 45, 626 N.W.2d 10, 00-1326.
right in favor of the overtaking vehicle on audible signal and shall o . o
not increase the speed of the vehicle until completely passed3$-09 Limitations on overtaking on left or driving on

the overtaking vehicle. left side of roadway. (1) Upon any roadway where traffic is
History: 1971 c. 208; 1985 a. 301 s. 4; 1991 a. 316; 1997 a. 32. permitted to move in both directions simultaneously, the operator
of a vehicle shall not drive to the left side of the center of the road-
346.072 Passing stopped emergency vehicles, tow way in overtaking and passing another vehicle proceeding in the
trucks and highway machinery equipment. (1) If an same direction unless such left side is clearly visible and is free of

authorized emergency vehicle giving visual signal, a tow truekicoming traffic for a sufficient distance ahead to permit such

flashing red lamps, as required by s. 347.26 (6) (b), or any raartakingand passing to be done in safety. In no case when over-
machinery or motor vehicle used in highway construction ¢aking and passing on a roadway divided into 4 or more clearly
maintenance displaying the lights specified in s. 347.23 (1) (a)indicated lanes shall the operator of a vehicle drive to the left of
(b) or, with respect to a motor vehicle, displaying the lights spetie pavement marking indicating allocation of lanes to vehicles
fied in's. 347.26 (7), is parked or standing on or within 12 feet @foving in the opposite direction or, in the absence of such mark-
a roadway, the operator of a motor vehicle approaching suop, to the left of the center of the roadway. In no case shall the
vehicle or machinery shall proceed with due regard for all otheperator of arehicle drive in a lane when signs or signals indicate

traffic and shall do either of the following: that such lane is allocated exclusively to vehicles moving in the

(a) Move the motor vehicle into a lane that is not the lane ne@RPosite direction.
est the parked or standing vehicle or machinery and continue trav{2) Upon any roadway where traffic is permitted to move in
eling in that lane until safely clear of the vehicle or machineroth directions simultaneously, the operator of a vehicle shall not
This paragraph applies only if the roadway has at least two lagiye on the left side of the center of the roadway upon any part
for traffic proceeding in the direction of the approaching mot®f a grade or upon a curve in the roadway where the operator’s
vehicle and if the approaching motor vehicle may change langgw is obstructed for such a distance as to create a hazard in the
safely and without interfering with any vehicular traffic. eventanother vehicle might approach from the opposite direction.

(b) Slowthe motor vehicle, maintaining a safe speed for traffic (3) The operator of a vehicle shall not drive on the left side of
conditions, and operate the motor vehicle at a reduced speed tingilcenter of a roadway on any portion thereof which has been des-
completely past the vehicle or machinery. This paragraph appiigiated a no—passing zone, either by signs or by a yellow unbro-
only if the roadway has only one lane for traffic proceeding in tien line on the pavement on the right-hand side of and adjacent
direction of the approaching motor vehicle or if the approachitig the center line of the roadway, provided such signs or lines
motorvehicle may not change lanes safely and without interferitigould be clearly visible to an ordinarily observant person.
with any vehicular traffic. (4) Other provisions of this section notwithstanding, the oper-

(2) In addition to any penalty imposed under s. 346.17 (2), adtor of a vehicle shall not overtake and pass on the left any other
person violating this section shall have his or her operating privehicle which, by means of signals as required by s. 346.34 (1),
lege suspended as provided in s. 343.30 (10). indicates its intention to make a left turn.

History: 2001 a. 15.
346.10 When passing at a railroad crossing, intersec-
346.075 Overtaking and passing bicycles, electric  per-  tion, bridge, viaduct or tunnel prohibited. (1) The opera-
sonal assistive mobility devices, and motor buses. tor of a vehicle shall not overtake and pass any other vehicle pro-
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ceeding in the same direction when approaching within 100 feet(2) (a) Upon a highway outside a business or residence dis-

of or traversing any railroad crossing unless the roadway is of suifet, the operator of any motor truck with a gross weight of more

ficient width for 2 or more lines of vehicles to lawfully proceedhan 10,000 pounds or of any motor vehicle which is drawing or

simultaneously in the direction in which such vehicle is proceetbwing another vehicle where the combined gross weight is more

ing or unless permitted or directed by a traffic officer to passthan 10,000 pounds shall do all of the following:

such crossing. 1. Keep the vehicle he or she is operating at a distance of not
(2) Subject to the exception stated in sub. (3), the operatoregsthan 500 feet to the rear of any vehicle immediately preceding

a vehicle shall not overtake and pass any other vehicle proceedlinigeing driven in the same direction.

in the same direction when approaching within 100 feet of or tra- 2. eave sufficient space so that an overtaking vehicle may

versing any intersection unless the roadway is marked or posgeer and occupy such space without danger.

for 2 or more lines of vehicles moving simultaneously in the direc- () This subsection does not apply upon any lane especially
tion in which such vehicle is proceeding or unless permitted g&signated for use by motor trucks or by truck tractor-semitrailer
directed by a traffic officer to pass at such intersection. o yractor—trailer units nor does it apply when overtaking and pass-
(3) Outside of a business or residence district, the restrictiog another vehicle, but the fact that the operator of any vehicle or
which sub. (2) places upon passing at an intersection apply ogdynbination of vehicles mentioned in this subsection follows the
if such intersection is designated in the direction of travel by a trafecedingvehicle more closely than 500 feet for one mile or more
fic control signal, stop sign, yield sign or sign that warns traffic @ follows more closely than 500 feet when the preceding vehicle
existing or potentially hazardous conditions on or adjacent to §8eémoving at the maximum speed then and there permissible for
roadway. suchfollowing vehicle is prima facie evidence that the operator of
(4) The operator of a vehicle shall not overtake and pass auch following vehicle is violating this subsection.
other vehicle proceeding in the same direction when the view iglistory: 1987 a. 27; 1989 a. 105. o _
obsiructed upon approaching within 100 feet of any bridge, via®it tre,ont iecses Sy Ipon s aloes e o v o e e,
duct or tunnel unI_ess the roadway is of SUmC'ent width fo_r 2 éEnce of taiilgating. Northland Insurz?nce Co. v. Avis Rent—A—yCar, 62 Wis):/. 2d 64??,
more lines of vehicles to lawfully proceed simultaneously in tiee5 N.w.2d 439 (1974).
direction in which such vehicle is proceeding or unless permitted his section does not impose an absolute liability upon drivers to avoid accidents.
or directed by a traffic officer to so overtake and pass. Millonig v. Bakken, 112 Wis. 2d 445, 334 N.W.2d 80 (1983).

History: 1989 a. 105; 1999 a. 80. 346.15 Driving on divided highway. =~ Whenever any high-

346.11 Passing or meeting frightened animal. ~ When- W&y has been divided into 2 roadways by an intervening unpaved
ever a person riding, driving or leading an animal which is frigh) Otherwise clearly indicated dividing space or by a physical bar-
ened gives a signal of distress to the operator of a motor veh[&g& SO constructed as to substantially impede crossing by vehicu-
by a raising of the hand or otherwise, the operator of the mofgk raffic, the operator of a vehicle shall drive only to the right of
vehicle shall promptly stop the vehicle unless a movement f&qch space or barrier and no operator of a vehicle shall drive over,

ward is necessary to avoid an accident or injury and shall, ugff©Ss owithin any such space or barrier except through an open-
request, stop all motive power until such animal is under contr g or at a crossover or intersection established by the authority in

History: 1991 a. 316. charge othe maintenance of the highway, except that the operator
of a vehicle when making a left turn to or from a private driveway,

346.12 Driving through safety zones prohibited. The alley or highway may drive across a paved dividing space or a

operator of a vehicle shall not at any time drive through or oveP8ysicalbarrier not so constructed as to impede crossing by vehic-

safety zone when such safety zone is clearly indicated. ular traffic, unless such crossing is prohibited by signs erected by

the authority in charge of the maintenance of the highway.

346.13 Driving on roadways laned for traffic. ~ Whenever .

any roadway has been divided into 2 or more clearly indicatdfi6-16 Use of controlled—access highways, express-
lanes,including those roadways divided into lanes by ciearly indi¥ays and freeways. (1) No person shall drive a vehicle onto
cated longitudingoints, the following rules, in addition to all oth-©F from a controlled—access highway, expressway or freeway
ers consistent with this section, apply: except through an opening provided for that purpose.

(1) The operator of a vehicle shall drive as nearly as practica-(2) (&) Exceptas provided in par. (b), no pedestrian or person
ble entirely within a single lane and shall not deviate from the tr&ding a bicycle or other nonmotorized vehicle and no person
fic lane in which the operator is driving without first ascertainirggera“ng a moped or motor bicycle may go upon any expressway

that such movement can be made with safety to other vehi dreeway when official signs have been erected prohibiting such
approaching from the rear. person from using the expressway or freeway.

(2) Upon a 2-way roadway which is divided into 3 lanes the (@m) Notwithstanding s. 349.105 and except as provided in
operator of a veble shall not drive in the center lane except wheR@'- (), no person riding an electric personal assistive mobility
overtaking and passing another vehicle where the roadwaydf/ice may go upon any expressway or freeway when official
clearly visible and such center lane is clear of traffic within a sﬁf@”s have been erected prohibiting persons specified in par. (a)
distance, or ipreparation for a left turn, or where such center lan?M using the expressway or freeway.
is at the time allocated exclusively to traffic moving in the direc- (ar) Notwithstanding s. 349.105, no person operating an off-
tion the vehicle is proceeding and is marked or posted to gigadutility vehicle may go upon any expressway or freeway when
notice of such allocation. official signs have been erected prohibiting persons specified in

(3) Notwithstandingsub. (2), when lanes have been marked 82" (&) from using the expressway or freeway.
posted for traffic moving in a particular direction or at designated (b) A pedestrian or other person under par. (a) or (am) may go
speedsthe operator of a vehicle shall drive in the lane designatégpon a portion of a hiking trail, cross—country ski trail, bridle trail
History: 1991 a. 316. or bicycle trail incorporated into the highway right—of-way and
In calculating the time required to safely execute deviation from traffic lane or tutmossingthe highway if the portion of the trail is constructed under
at intersection driver must consider condition of highway. Thompson v. Howe, £7 g4 06 (11).

Wis. 2d 441, 253 N.W.2d 59 (1977). History: 1983 a. 243; 1987 a. 98; 2001 a. 90; 2003 a. 192.

. . Cross-reference: See s. 59.84 (2) (j) for additional restrictions on the use of
346.14 Distance between vehicles. (1) The operator of a expressways in Milwaukee CountyF )0

motor vehicle shall not follow another vehicle more closely than
is reasonable and prudent, having due regard for the speed of 84¢h17 Penalty for violating sections 346.04 to 346.16.
vehicle and the traffic upon and the condition of the highway. (1) Except as provided in sub. (5), any person violating s. 346.04
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(1) or (2), 346.06, 346.12 or 346.13 (1) or (3) may be requiredgaragraph shall be performed by posting the certified mail within
forfeit not less than $20 nor more than $40 for the first offense a6l hours after the violation was observed.
not less than $50 nor more than $100 for the 2nd or subsequen) Defenses to the imposition of liability under this section
conviction within a year. include:

(2) Any person violating ss. 346.05, 346.07 (2) or (3), (a) That a report that the vehicle was stolen was given to a traf-

346.072, 346.08, 346.09, 346.10 (2) to (4), 346.11, 346.13 (2)er officer before the violation occurred or within a reasonable
346.14 to 346.16 may be required to forfeit not less than $30 fgke after the violation occurred.

more than $300. o _ (b) If the owner of the vehicle provides a traffic officer
(2m) Any person violating s. 346.10 (1) shall forfeit not lesgmployed by the authority issuing the citation with the name and
than $60 nor more than $600. address of the person operating the vehicle or having the vehicle

(2t) Any person violating s. 346.04 (2t) may be fined not moignder his or her control at the time of the violation and sufficient
than $10,000 or imprisoned for not more than 9 months or bothformation for the officer to determine that probable cause does
(3) (a) Except as provided in par. (b), (c) or (d), any pers®t exist to believe that the owner of the vehicle was operating the
violating s. 346.04 (3) is guilty of a Class | felony. vehicle at the time of the violation, then the owner of the vehicle
(b) If the violation results in bodily harm, as defined in shall not be liable under this section or under s. 346.04 (2t) or (3).
939.22 (4), to another, or causes damage to the property ofc) If the vehicle is owned by a lessor of vehicles and at the time
another, aglefined in s. 939.22 (28), the person is guilty of a Clas$ the violation the vehicle was in the possession of a lessee, and
H felony. the lessor provides a traffic officer employed by the authority issu-
(c) If the violation results in great bodily harm, as defined #R9 the citation with the information required under s. 343.46 (3),
s. 939.22 (14), to another, the person is guilty of a Class F fe|0§l;3§;n the lessee and not the lessor shall be liable under this section
(d) If the violation results in the death of another, the persGhUnder s. 346.04 (2t) or (3). o
is guilty of a Class E felony. (d). If the vehllcle |s.owned by a dealer, as deflned in's. 340.01
(4) Any person violating s. 346.075 may be required to forféif-2) (intro.) but including the persons specified in s. 340.01 (11)
not less than $25 nor more than $200 for the first offense and ft© (d), and at the time of the violation the vehicle was being

less than $50 nor more than $500 for the 2nd or subsequent viBBﬁr.atEd by or was u_nder the cpntrql of any person on a trial run,
tion within 4 years. and if the dealer provides a traffic officer employed by the author-

(5) If an operator of a vehicle violates s. 346.04 (1) or (4 issuing the citation with the name, address and operator’s

h di K in a hiah int ense number of the person operating the vehicle, then that per-
wherépersons engaged In work in a highway maintenance or Ciyy, “anq not the dealer, shall be liable under this section or under
struction area or in a utility work area are at risk from traffic, a

. - . . e . 346.04 (2t) or (3).
applicableminimum and maximum forfeiture specified in sub. (1 ) ) ) o
for the violation shall be doubled. (5) Notwithstanding the penalty otherwise specified under s.

History: 1971 c. 278 1973 c. 182; 1977 c. 208; 1981 c. 324: 1983 a. 27; 198546-17 (2t) or (3) for a violation of s. 346.04 (2t) or (3):

82,1993 a. 189, 198; 1997 a. 32, 88, 237, 277, 283; 2001 a. 15, 109. (a) A vehicle owner or other person found liable under this sec-
. N . . tion for a violation of s. 346.04 (2t) or (3) shall be required to for-
346.175 Vehicle owner’s liability for fleeing a traffic feit not less than $300 nor more than $1,000.

officer. (1) (a) Subjecttos. 346.01 (2), the owner of a vehicle

involved in a violation of s. 346.04 (2t) or (3) for fleeing a traf'fi(‘Su

officer shall be presumed liable for the violation as provided 84330 or 343.31 nor shall it result in demerit points being

this sectlon.. ) o recorded on a person’s driving record under s. 343.32 (2) (a).
(b) Notwithstanding par. (a), no owner of a vehicle involved yistory: 1993 a. 189; 1997 a. 27; 2001 a. 109.

in a violation of s. 346.04 (2t) or (3) for fleeing a traffiicgr may

be convicted under this section if the person operating the vehiglgs 177 Railroad crossing improvement surcharge

or having the vehicle under his or her control at the time of thg vehicles illegally passing at railroad crossings.

violation has been convicted for the violation under this section @) Whenever a court imposes a forfeiture under s. 346.17 (2m)

under s. 346.04 (2t) or (3). for a violation of s. 346.10 (1), the court shall also impose a rail-
(2) A traffic officer may proceed under sub. (3) instead of puread crossing improvement surchameler ch. 814 equal to 50%

suing the operator of a motor vehicle who flees after being givehthe amount of the forfeiture.

a visual or audible signal by the officer or marked police vehicle. (2) |f a forfeiture is suspended in whole or in part, the railroad
(3) (a) Within 72 hours after observing the violation, the tratrossing improvement surchargfeall be reduced in proportion to

fic officer shall investigate the violation and may prepare a urthe suspension.

form traffic citation under s. 345.11 for the violation and, within (3) If any deposit is made for an offense to which this section

96 hours after observing the violation, any traffic officegpplies, the person making the deposit shall also deposit a suffi-

employed by the authority issuing the citation may personaiyent amount to include the railroad crossing improvement sur-

serve it upon the owner of the vehicle. charge under this section. If the deposit is forfeited, the amount
(b) If with reasonable diligence the owner cannot be servefithe railroad crossing improvement surcharge shall be trans-

under par. (a), service may be made by leaving a copy of the aitdtted to the secretary of administration under sub. (4). If the

tion at the owner’s usual place of abode within this state in tHeposit is returned, the amount of the railroad crossing improve-

presence of a competenember of the family at least 14 years ofnent surcharge shall also be returned.

age, who shall be informed of the contents thereof. Service undegs) The clerk of the circuit court shall collect and transmit to

this paragraph may be made by any traffic officer employed by thes county treasurer the railroad crossing improvement surcharge

authority issuing the citation and shall be performed within 9 required under s. 59.40 (2) (m). The county treasurer shall then

hours after the violation was observed. pay the secretary of administration as provided in s. 59.25 (3) (f)
(c) If with reasonable diligence the owner cannot be served The secretary of administration shall deposit all amounts

under par(a) or (b) or if the owner lives outside of the jurisdictioneceived under this subsection in the transportation fund to be

of the issuing authority, service may be made by certified maj propriated under s. 20.395 (2) (gj).

addressed to the owner’s last-known address. Service under thigstory: 1997 a. 237; 2003 a. 33, 139, 326.

(b) Imposition of liability under this section shall not result in
spension or revocation of a person’s operating license under s.
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SUBCHAPTER Il Section 346.19, regarding the requirements on the approach of an emergency
vehicle, isthe proper statute to invoke when the proof requirements for fleeing under
S. 346.04 are not met. 76 Atty. Gen. 214.

RIGHT-OF-WAY
346.195 Owner’s liability for vehicle failing to yield the

346.18 General rules of right-of-way. (1) GeneraLruLe fight-of-way to an authorized emergency vehicle. .

AT INTERSECTIONS. Except as otherwise expressly provided in thig) Subject to s. 346.01 (2), the owner of a vehicle involved in a

section or in s. 346.19, 346.20 or 346.46 (1), when 2 vehicidglation of s. 346.19 (1) for failing to yield the right-of-way to

approach or enter an intersection at approximately the same tiffe@uthorized emergency vehicle shall be liable for the violation

the operator of the vehicle on the left shall yield the right-of-w&p Provided in this section. . .

to the vehicle on the right. The operator of any vehicle driving at (2) The operator of an authorized emergency vehicle who

an unlawful speed forfeits any right-of-way which he or sHebserves aV|oIat|on of s. 346.19 (1) f0( failing to yield the rlght—

would otherwise have under this subsection. of-way to arauthorized emergency vehicle may prepare a written
(2) TURNING LEFT AT INTERSECTION. The operator of a vehicle POt indicating that a violation has occurred. If possible, the

within an intersection intending to turn to the left across the pdPert shall contain the following information: , _

of any vehicle approaching from the opposite direction shall yield (2) The time and the approximate location at which the viola-

the right-of-way to such vehicle. tion occurred.
(3) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. Theoper- (b) The license number and color of the vehicle involved in the

ator of a vehicle shall stop as required by s. 346.46 (2) (a), (b)Véation.

(c) before entering a through highway, and shall yield the right- (c) Identification of the vehicle as an automobile, motor truck,

of-way to other vehicles which have entered or are approachingtor bus, motorcycle or other type of vehicle.

the intersection upon the through highway. (3) Within 24 hours after observing the violation, the operator
(3m) UNCONTROLLED “T" INTERSECTION. At an intersection of the authorized emergency vehicle may deliver the report to a

where traffic is not controlled by an official traffic control devicdraffic officer of the county or municipality in which the violation

or by a traffic officer, the operator of a vehicle approaching tiecurred. Aeport that does not contain all the information in sub.

intersection on a highway which terminates at the intersectit?) shall, nevertheless, be delivered and shall be maintained by the

shall yield the right-of-way to any vehicle approaching the inte¢ounty or municipality for statistical purposes.

section on a highway which continues through the intersection. (4) (a) Within 48 hours after receiving a report containing all
(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY AcCEss. the information in sub. (2) and after investigating the violation, the

The operator of a vehicle entering a highway from an alley or frdsaffic officer may prepare a uniform traffic citation under s.

a point of access other than another highway shall yield the righ5.11 and may personally servagbn the owner of the vehicle.

of-way to all vehicles approaching on the highway which the (b) If with reasonable diligence the owner cannot be served

operator is entering. under par. (a), service may be made by leaving a copy of the cita-
(5) MovING FROM PARKED POSITION. The operator of any tion at the owner’s usual place of abode within this state in the

vehicle that has been parked or standing shall, while mevicly presence of a competenember of the family at least 14 years of

vehicle from such position, yield the right-of-way to all vehiclegge, who shall be informed of the contents thereof.

approaching on the highway. (c) If with reasonable diligence the owner cannot be served
(6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator under par(a) or (b) or if the owner lives outside of the jurisdiction

of a vehicle, when approaching any intersection at which has beéihe issuing authority, service may be made by certified mail

installed a yield sign, shall yield the right-of-way to othefddressed to the owner’s last-known address.

vehicles which have entered the intersection from an intersecting(5) (a) Except as provided in par. (b), it shall be no defense to

highway or which are approaching so closely on the intersectiagiolation of this section that the owner was not operating the

highway as to constitute a hazard of collision and, if necessamghicle at the time of the violation.

shall reduce speed or stop in order to so yield. (b) The following are defenses to a violation of this section:
(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (@) The 1. That a report that the vehicle was stolen was given to a traf-

operator of any vehicle intending to turn to the left into an allgy: officer before the violation occurred or within a reasonable

or private driveway across the path of any vehicle approachitige after the violation occurred.

from the opposite direction shall yield the right-of-way to the > That the owner of the vehicle provides a traffic officer with

vehicle. . . . the name and address of the person operating the vehicle at the
(b) The operator of any vehicle crossing a sidewalk or enterifighe ofthe violation and the person so named admits operating the

an alley or driveway from a highway shall yield the right-of-wayehicle at the time of the violation. $ach case, the person operat-

to any pedestrian, vehicle or conveyance on the sidewalk or inihg the vehicle and not the owner shall be charged under this sec-

alley or driveway. tion.

History. 1979 c. 210; 1987 a. 25, 28; 1991 a. 316; 1993 a. 490. . 3. That the vehicle is owned by a lessor of vehicles and at the
A driver who makes a left turn that results in an accident is not always guilty of f the violati h hicl in th . fal
morenegligence than the other driver; the comparison is for theRurgci v.Rausch, ~ time Of the violation the vehicle was in the possession of a lessee,

51 Wis. 2d 513, 187 N.W.2d 138 (1971). and the lessor provides a traffic officer with the information
) required under s. 343.46 (3). In such case, the lessee and not the
346.19 Whatto do on approach of emergency vehicle. lessor shall be charged under this section.

(1) Upon the approach of any authorized emergency vehicle giv- 4 - That the vehicle is owned by a dealer, as defined in s.
ing audible signal by siren the operator of a vehicle shall yield t8g0 01 (11) (intro.) but including the persons specified in s.
right—of-way and shall immediately drive such vehicle to a posizg 01 (11) (a) to (d), and at the time of the violation the vehicle
tion as near as possible and parallel to the right curb or the rigitzs being operated by any person on a trial run, and the dealer pro-
handedge of the shoulder of the roadway, clear of any intersectiges a traffic officer with the name, address and operator’s
and, unless otherwise directed by a traffic officer, shall stop afjGsnse number of the person operating the vehicle. In such case,
remain standing in such position until the authorized emergengy person operating the vehicle, and not the dealer, shall be
vehicle has passed. _ ~charged under this section.

(2) This section does not relieve the operator of an authorizeghistory: 1995 a. 121; 1997 a. 27; 1999 a. 80.
emergency vehicle from the duty to drive with due regard under ) ) -
the circumstances for the safety of all persons using the highw3§6.20 Right-of-way of funeral processions and mili-

History: 1993 a. 490. tary convoys. (1) Except as provided in sub. (4), the operator
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of a vehicle not in a funeral procession or military convoy shall 1. That a report that the vehicle was stolen was given to a traf-
yield the right—-of-way at an intersection to vehicles in a funerfit officer before the violation occurred or within a reasonable
procession or military convoy when vehicles comprising sudime after the violation occurred.
procession have their headlights lighted. 2. If the owner of the vehicle provides a traffic officer with the
(2) The operator of a vehicle not in a funeral procession shaime and address of the person operating the vehicle at the time
not drive the vehicle between the vehicles of the funeral proce$-the violation and the person so named admits operating the
sion, except when authorized to do so by a traffic officer or wheahicle at the time of the violation, then the person operating the
such vehicle is an authorized emergency vehicle giving audibkhicle and not the owner shall be charged under this section.
signal by siren. 3. Ifthe vehicle is owned by a lessor of vehicles and at the time
(3) Operators of vehicles not a part of a funeral procession@tthe violation the vehicle was in the possession of a lessee, and
military convoy shall not form a procession or convoy and hatlee lessor provides a traffic officer with the information required
their headlights lighted for the purpose of securing the right-ofnder s. 343.46 (3), then the lessee and not the lessor shall be
way granted by this section to funeral processions or military catharged under this section.
VOys. 4. If the vehicle is owned by a dealer as defined in s. 340.01
(4) (a) Operators of vehicles in a funeral procession or mil{11) (intro.) but including the persons specified in s. 340.01 (11)
tary convoy shall yield the right-of-way in accordance with §2) to (d), and at the time of the violation the vehicle was being
346.19 upon the approach of an authorized emergency vehRikgrated by any person on a trial run, and if the dealer provides a
giving audible signal by siren. traffic officer with the name, address and operator’s license num-

(b) Operators of vehicles in a funeral procession or militaRe" ©f rt1he| persgn otpt%ratcijnglthe vhet}lictl)e, tﬂen tréle p%rsotr;]pperatt.ing
- o - {ge vehicle, and not the dealer, shall be charged under this section.
g%?f\l/g)éf?lzglrl yield the right-of-way when directed to do so by istory: 1991 a. 73; 1993 a. 490; 1997 a. 27; 1999 a. 80.

(c) The operator of the leading vehicle in a funeral processi8#6.21 Right—of-way of livestock. The operator of a motor
or military convoy shall comply with stop signs and traffic controlehicleshall yield the right—of-way to livestock being driven over
signals, but when the leading vehicle has proceeded acros®along any highway but any person in charge of such livestock
intersection in accordance with such signal or after stoppingsimll use reasonable care and diligence to open the roadway for
required bythe stop sign, all vehicles in such procession may preehicular traffic.
ceed without stopping, regardless of the sign or signal. History: 1993 a. 490.

History: 1977 c. 43; 1991 a. 73, 316; 1993 a. 490. . . .
346.22 Penalty for violating sections 346.18 to 346.21.
346.205 Owner’s liability for vehicle failing to yield the (1) (a) Exceptas provided in par. (b), (c), (d), or (), any person
right-of-way to a funeral procession. (1) Subject to s. Violating 5.346.18 or 346.20 (1) may be required to forfeit not less
346.01 (2), the owner of a vehicle involved in a violation of han $20 nor more than $50 for the first offense and not less than
346.20(1) for failing to yield the right-of-way to a funeral proces$50 nor more than $100 for the 2nd or subsequent conviction
sion shall be liable for the violation as provided in this sectionWithin a year. _ )

(2) The operator of a lead vehicle or a motorcycle escort in a(P) If an operator of a vehicle violates s. 346.18 (6) where per-
funeral procession who observes a violation of s. 346.20 (1) R§1S €ngaged in work in a highway maintenance or construction
failing to yield the right-of-way to a funeral procession may prél€a or in atility work area are at risk from tfa, any applicable
pare a written report indicating that a violation has occurred. Minimum and maximum forfeiture specified in par. (a), (), (d), or
possible, the report shall contain the following information: (&) for the violation shall be doubled.

; ; ; ; .14 (€) If a person violates s. 346.18 and the violation results in
tior(lac))c-tl:—l:]r(?retg].qe and the approximate location at which the VIOIE}odily harm, as defined in s. 939.22 (4), to another, the person

~(b) The license number and color of the vehicle involved in t %ﬁl(ljg%rfaegizrgeiggg ;thg!l 22;%8'?1?; her operating privilege sus-
violation. I . . (d) If a person violates s. 346.18 and the violation results in

(c) Identification of the vehicle as an automobile, motor trucbreatbodily harm, as defined in s. 939.22 (14), to another, the per-
motor bus, motorcycle or other type of vehicle. son shall forfeit $500 and shall have his or her operating privilege

(3) Within 24 hours after observing the violation, the operat@spended as provided in s. 343.30 (1)).
of the lead vehicle or motorcycle escort may deliver the report to e) If a person violates s. 346.18 and the violation results in
a traffic officer of the county or municipality in which the viola-geath to another, the person shall forfeit $1,000 and shall have his
tion occurred. A report that does not contain all the informatiQf her operating privilege suspended as provided in s. 343.30 (1j).
in sub. (2) shall nevertheless be delivered and shall be malntalne%lf) If a court finds that a person violated s. 346.18, the court
by the county 9f municipality for stat.ls.tlcal pUrposes. " shall, in addition to any other penalty provided by law, order the

(4) (a) Within 48 hours after receiving a report containing aflerson tattend a traffic safety school as provided under s. 345.60
the information in sub. (2), the traffic officer may prepare a uniz).
form traffic citation under s. 345.11 and may personally serve it (2) Any person violating s. 346.19 or 346.20 (4) (a) may be
upon the owner of the vehicle. required to forfeit not less than $30 nor more $300.

(b) If with reasonable diligence the owner cannot be served 3y any person violating s. 346.20 (2), (3) or (4) (b) or (c) or
under par. (a), service may be made by leaving a copy of the Cifag 21 may be required to forfeit not less than $10 nor more than
tion at the owner’s usual place of abode within this state in 88 for the first offense and not less than $25 nor more than $50
presence of a competeanember of the family at least 14 years ofqr the 2nd or subsequent conviction within a year.
age, who §hal| be mformed. 9f the contents thereof. (3m) A vehicle owner or other person found liable under s.

(c) If with reasonable diligence the owner cannot be servede 195 may beequired to forfeit not less than $30 nor more than
under par(a) or (b) or if the owner lives outside of the jurisdictiors300. Imposition of liability under s. 346.195 shall not result in
of the issuing authority, service may be made by certified mgjispension or revocation of a person’s operating license under s.
addressed to the owner’s last-known address. 343.30, and shall not result in demerit points being recorded on a

(5) (a) Except as provided in par. (b), it shall be no defensegerson’s driving record under s. 343.32 (2) (a).

a violation of this section that the owner was not operating the(4) A vehicle owner or other person found liable under s.
vehicle at the time of the violation. 346.205 may beequired to forfeit not less than $20 nor more than

(b) The following are defenses to a violation of this sectiors50 for the first offense and not less than $50 nor more than $100
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for the 2nd or subsequent conviction within a year. Imposition 816.25 Crossing at place other than crosswalk. Every

liability under s. 346.205 shall not result in suspension or revogeedestrian, bicyclist, or rider of an electric personal assistive
tion of a person’s operating license under s. 343.30, nor shalniobility device crossing a roadway at any point other than within
result in demerit points being recorded on a person’s driviagmarked or unmarked crosswalk shall yield the right—of-way to

record under s. 343.32 (2) (a). all vehicles upon the roadway.
History: 1971 c. 278; 1983 a. 27; 1991 a. 73; 1993 a. 198; 1995 a. 121; 1997 adistory: 1985 a. 69; 2001 a. 90.
277; 2005 a. 466. Section 891.44 provides an exception to this section and the standard instruction

is not to be given when the pedestrian is a child under 7. Thoreson v. Milwaukee &
Suburban Transport Corp. 56 Wis. 2d 231, 201 N.W.2d 745 (1972).

This section does not apply to bicyclists operating on the roadway and only applies
SUBCHAPTER IV to bicyclists acting as pedestrians by operating on sidewalks and within crosswalks.
Chernetski v. American Family Mutual Insurance Co. 183 Wis. 2d 68, 515 N.W.2d
283 (Ct. App. 1994)
RESPECTIVE RIGHTS AND DUTIES OF DRIVERS,

PEDESTRIANS, BICYCLISTS, AND RIDERS OF 346.26 Blind pedestrian on highway. (1) An operator of
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES @ Vvehicle shall stop the vehicle before approaching closer than 10
feet to a pedestrian who is carrying a cane or walking stick which
. . . is white in color or white trimmed with red and which is held in
346.23  Crossing controlled intersection or crosswalk. an extended or raised position or who is using a service animal, as
(1) At an intersection or crosswalk_wher_e traffic is controlled byefined in s. 106.52 (1) (fm), and shall take such precautions as
traffic control signals or by a traffic officer, the operator of ghay be necessary to avoid accident or injury to the pedestrian.
vehicleshall yield the right-of-way to a pedestrian, or to a persathe fact that the pedestrian may be violating any of the laws appli-
who is riding a bicycle or electric personal assistive mobilityaple to pedestrians does not relieve the operator of a vehicle from
device in a manner which is consistent with the safe use of the duties imposed by this subsection.
crosswalk bypedestrians, who has started to cross the highway on) Nothing in this section shall be construed to deprive any
a green or “Walk” signal and in all other cases pedestrians, bigyea|ly or partially blind person not carrying the white or the red
clists, and riders of electric personal assistive mobility devicgsq white cane or walking stick or not using a service animal, as
shall yield the right-of-way to vehicles lawfully proceedingyefined in s. 106.52 (1) (fm), of the rights of other pedestrians
directly ahead on a green signal. No operator of a vehicle proceggssing highways, nor shall the failure of such totally or partially
ing ahead on a green signal may begin a turn at a controlled infgifid pedestrian to carry such cane or walking stick oistoa ser-
section or crosswalk when a pedestrian, bicyclist, or rider of gge animal be evidence of any negligence.
electric personal a§§|stlv§ moblllty device crossing in the (_:ross-(3) No person who is not totally or partially blind shall carry
walk on a green or “Walk” signal would be endangered or 'nteé}l" use on any street, highway or other public place any cane or
feredwith in any way. The rules stated in this subsection are mogja\ing stick which is white in color, or white trimmed with red.
fied at intersections or crosswalks on divided highways Ofysiory: 1977 c. 302; 2005 a. 354.
highways provided with safety zones in the manner and to the
extent stated in sub. (2). 346.27 Persons working on highway.  The operator of a
(2) At intersections or crosswalks on divided highways arehicleshall yield the right—of-way to persons engaged in mainte-
highways provided with safety zones where traffic is controllethnce or construction work on a highway whenever the operator
by traffic control signals or by a traffic officer, the operator of & notified of their presence by flagmen or warning signs.
vehicle shall yield the right-of-way to a pedestrian, bicyclist, orHistory: 1991 a. 316; 1993 a. 490.
rider of an electric personal assistive mobility device who has . ) )
started to cross the roadway either from the near curb or shouf#-28 Pedestrians to walk on left side of highway;
or from the center dividing strip or a safety zone with the greenRftdestrians, bicyclists, and riders of electric personal

“Walk” signal in the favor of the pedestrian, bicyclist, or rider ofSsistive mobility devices on sidewalks. (1) Any pedes-
an electric personal assistive mobility device. trian traveling along and upon a highway other than upon a side-
History: 1979 c. 36; 1985 a. 69; 2001 a. 90. walk shall travel on and along the left side of the highway and

Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discusseR@ Meeting a vehicle shall, if practicable, move to the extreme
compared. Schoenauer v. Wendinger, 49 Wis. 2d 415, 182 N.W.2d 441 (1971)outer limit of the traveled portion of the highway.

Pedestrianbave the right-of-way on a green light only where there are no pedes- : : T
trian control signals. City of Hartford v. Godfrey, 92 Wis. 2d 815, 286 N.W.2d 10 (Ct. (2) Operators of vehicles shall y'eld the I’Ight of way to

App. 1979). pedestrians, bicyclists, and riders of electric personal assistive
mobility devices on sidewalks as required by s. 346.47.
346.24 Crossing at uncontrolled intersection or cross- History: 1985 a. 69; 1987 a. 259; 2001 a. 90.

walk. (1) At an intersection or crosswalk where traffic is not ) o )

controlled bytraffic control signals or by a trafficfafer, the oper- 346.29 When standing or loitering in roadway or high-

ator of avehicle shall yield the right-of-way to a pedestrian, or tay Prohibited. ~ (1) No person shall be on a roadway for the
a person riding a bicycle or electric personal assistive mobilfyrPose of soliciting a ride from the operator of any vehicle other
device in a manner which is consistent with the safe use of tH@n & public passenger vehicle.

crosswalk by pedestrians, who is crossing the highway within a(2) No person shall stand or loiter on any roadway other than
marked or unmarked crosswalk. in a safety zone if such act interferes with the lawful movement of

(2) No pedestrian, bicyclist, or rider of an electric persondiaffic: _
assistivemobility device shall suddenly leave a curb or other place (3) No person shall be on a bridge or approach thereto for the
of safety and walk, run, or ride into the path of a vehicle whichirpose of utilizing such bridge or approach for fishing or swim-
so close that it is difficult for the operator of the vehicle to yielding when signs have been erected by the authority in charge of

s ; : intenance of the highway indicating that fishing or swimming
(3) Whenever any vehicle is stopped at an intersection %'n . X -
crosswalk to permit a pedestrian, bicyclist, or rider of an elect of such bridge or approach is prohibited.

personahssistive mobility device to cross the roadway, the oper; 46.30  Penalty for violating sections 346.23 to 346.29.

tor of any other vehicle approaching from the rear shall not ovels ] D>
take and pass the stopped vehicle. i) (@) Any pedestrian violating s. 346.23, 346.24 (2), 346.25,

History: 1985 a. 69: 2001 a. 90. 346.28hor :idé%?Q n;]ayf_be reﬁqmred todforfellt notr:ess$t1h€n $2 nor
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discusse than or the first offense an no; QSS t f"m, nor more
compared. Schoenauer v. Wendinger, 49 Wis. 2d 415, 182 N.w.2d 441 (1971)than $50 for the 2nd or subsequent conviction within a year.
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(b) 1. Unless otherwise provided in subd. 2., any operatorinfends to turn into a private road or driveway shall make the
a vehicle violating s. 346.23 or 346.28 may be required to forfapproach for the turn in the same manner as specified in s. 346.31
not less than $20 nor more than $40 for the first offense and fatvehicles making an approach for a right or left turn at an inter-
less than $50 nor more than $100 for the 2nd or subsequent caetion. If, because of the size of the vehicle or the nature of the
viction within a year. intersecting private road or driveway, the turn cannot be made

2. Any operator of a bicycle or electric personal assistifeom the specified lane of approach, the turn shall be made with
mobility device violating s. 346.23, 346.24 or 346.25 may k#ue regard for all other traffic.

required to forfeit not more than $20. 46.33 Where turns prohibited, exception (1) The

VioggzinUnéesgs‘lgtgerAln)sgrp(gv;ggd g:a Srlébhi(rlgd(kt)c)) fzd’rfgir;yngte {Zgﬂ erator of a vehicle shall not turn the vehicle so as to proceed in

than $390 nor more than $300 y q e opposite direction upon a highway at any of the following
L ' . places:

3) Any person violating s. 346.26 may be required to forfeit . . . . .
not( Igss tgaFr)l $25 nor moregthan $200 for tyhe firstqoffense and @Q) At any intersection at which traffic is being controlled by
be required to forfeit not less than $50 nor more than $500 forTl Ic contrc_nl signals or by a traffic _ofﬁcer, ) _
2nd or subsequent conviction within a year. (b) In mid-block on any street in a business district, except

o . here the highway is a divided highway and where the turn is
(4) Any person violating s. 346.27 may be required to forfe . f o
not less than $60 nor more than $600. made at an opening or crossover established by the authority in

History: 1971 c. 278: 1983 a. 27: 1985 a. 69: 1993 a, 198: 20012, 00,  Charge of the maintenance of the highway. , ,
(c) In mid-block on any through highway in a residence dis-
trict, except where the highway is a divided highway and where
SUBCHAPTER V the turn is made at an opening or crossover established by the
authority in charge of the maintenance of the highway.
TURNING AND STOPPING AND REQUIRED SIGNALS (d) At any place where signs prohibiting such turn have been
) . ] erected by the authority in charge of the maintenance of the high-
346.31 Required position and method of turning at way.
intersections. (1) TURNSINDICATED BY MARKERS. Where state 2y The gperator of a vehicle shall not back the vehicle into an
or local authorities have placed markers, buttons or signs withifs section at which turns are prohibited by sub. (1) (a) for the
or adjacent to an intersection directing traffic turninguah inter- -, 1h0se of turning the vehicle so as to proceed in the opposite
section to follow a particular course, the operator of a vehicle tuﬁ]fection upon the highway.
ing at such intersection shall comply with such directions. In the : SR "
absence oduch markers, buttons or signs, the operator of a vehi (hsv)va{n gglhseﬁﬁgﬁnénrir;]l?erts)laocctli(cmmeans any part of a street or
intending taturn at an intersection shall do as provided in subs. istoryy 1971 ¢. 203 1991 a. 316 '
to (4). ’ o T
(2) RiGHT TURNS. Both the approach for a right turn and th&46.34 Turning movements and required signals on
right turn shall be made as closely as practicable to the right-hduaching and stopping. (1) TurNING. (a) No person may:
edge or curb of the roadway. If, because of the size of the vehicle1. Turn a vehicle at an intersection unless the vehicle is in
or the nature of the intersecting roadway, the turn cannot be magisper position upon the roadway as required in s. 346.31.
from the traffic lane next to the right-hand edge of the roadway, 2. Turn a vehicle to enter a private road or driveway unless the
the turn shall be made with due regard for all other traffic.  yghicle is in proper position on the roadway as required in s.
(3) LerTTURNS. Except as otherwise provided in sub. (4), lef846.32.
turns at intersections shall be made as follows: 3. Turn a vehicle from a direct course or move right or left
(@) The approach for a left turn shall be made in that lane fapon aroadway unless and until such movement can be made with
thest tathe left which is lawfully available to traffic moving in thereasonable safety.
wise marked or posted, this means the lane immediately to fhent, no person may so turn any vehicle without giving an appro-
right of the center line or center dividing strip of a 2-way highwayyiate signal in the manner provided in s. 346.35. When given by
and the lane next to the left-hand curb or edge of the roadwayf operator of a vehicle other than a bicycle or electric personal
a one-way highway. assistive mobility device, such signal shall be given continuously
(b) The intersection shall be entered in the lane of approafiiring notless than the last 100 feet traveled by the vehicle before
and, whenever practicable, the left turn shall be made in that peining. The operator of a bicycle or electric personal assistive
tion of the intersection immediately to the left of the center of thgobility device shall give such signal continuously during not less
intersection. For the purposes of this paragraph, a divided highan the last 50 feet traveled before turning. A signal by the hand
way intersected by any other highway is considered to be ad arm need not be given continuously if the hand is needed in
intersection. the control or operation of the bicycle or electric personal assistive
(c) Aleftturn shall be completed so as to enter the intersectimgbility device.
highway in that lane farthest to the left which is lawfully available (2) Sroppinc. No person may stop or suddenly decrease the
to traffic moving in the direction of the vehicle completing the leBpeed of a vehicle without first giving an appropriate signal in the
turn. Unless otherwise marked or posted, this means the latenner preided in s. 346.35 to the operator of any vehicle imme-
immediately to the right of the center line or center dividing strigately to the rear when there is opportunity to give such signal.
of a 2-way highway and the lane next to the left-hand curb or eddfis subsection does not apply to the operator of a bicycle
of the roadway of a one-way highway. approaching an official stop sign or traffic control signal.
(4) LEFT TURNSON 3-LANE HIGHWAYS. On a 2-way highway  History: 1973 c. 182; 1995 a. 138; 2001 a. 90. )
having aruneven nurmber of lanes the approach for a left turn shaltiier s impossile o Sone for i la 100 et before uning he 106 fec
be made in the center lane thereof, unless otherwise postegsys).
marked. Aleft turn into a 2-way highway having an uneven num-
ber of lanes shall be made so as to enter the highway in the 1346.35 Method of giving signals on turning and stop-

immediately to the right of the center lane. ping. Whenever a stop or turn signal is required by s. 346.34,
such signal may in any event be given by a signal lamp or lamps
346.32 Required position for turning into private road of a type meeting the specifications set forth in s. 347.15. Except

or driveway. The operator of a vehicle on a highway whas provided in s. 347.15 (3m), such signals also may be given by
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the hand and arm in lieu of or in addition to signals by signal langween if no other vehicles are present at the intersection to actuate
When given by hand and arm, such signals shall be given fromftthe signal and the operator of the motorcycle, moped, motor
left side of the vehicle in the following manner and shall indicatgcycle, or bicycle reasonably believes the signal is vehicle actu-
as follows: ated. The operator of a motorcycle, moped, motor bicycle, or
(1) Left turn—Hand and arm extended horizontally. bicycle proceeding through a red signal under this subdivision

(2) Right turn—Hand and arm extended upward. shall yield the right-of-way to any vehicular traffic, pedestrian,
(3) Stop or decrease speed—Hand and arm extended doblcycllst,_ or rider of an electric personal assistive mobility device
ward W{bc_eedlng through a green signal at the intersection or lawfully
: within a crosswalk or using the intersection. This subdivision
does not affect any authorization for a bicyclist under subd. 2.

(1) Unless otherwise provided in sub. (2), any person violating (d) Green arrow. 1. Vehicular traffic facing a green arrow sig-
may enter the intersection only to make the movement indi-

ss. 346.31 to 346.35 may be required to forfeit not less than ; . ;
nor more than $40 for the first offense and not less than $50 gﬁFed bythe arrow but shall yield the right-of-way to pedestrians,

346.36 Penalty for violating sections 346.31 to 346.35.

morethan $100 for the 2nd or subsequent conviction within a yed|cYclists, and riders of electric personal assistive mobility
(2) Any operator of a bicycle or electric personal assistivg*gwces lawfully within a crosswalk and to other traffic lawfully

. SHERERY > ing the intersection. When the green arrow signal indicates a
mobility device violating ss. 346.31 to 346.35 may be required }8 1" |eft turn traffic shall cautiously enter the intersection.
forfeit not more than $20.

History: 1971 c. 278; 1977 c. 208; 2001 a. 90. 2. No pedestrian, bicyclist, or rider of electric personal assis-
tive mobility device facing such signal shall enter the roadway
unless he or she can do so safely and without interfering with any

SUBCHAPTER VI vehicular traffic.
(2) In the event an official traffic signal is erected and main-
TRAFFIC SIGNS, SIGNALS AND MARKINGS tained at a place other than an intersection, the provisions of this

section are applicable except as to those provisihich by their

346.37 Traffic—control signal legend. (1) Whenever traf- Nature can have no application. Any stop required shall be made
fic is controlled by traffic control signals exhibiting differext- &t @ sign or marking on the pavement indicating where the stop
ored lights successively, aith arrows, the following colors shall shall be made, but in the absence of any such sign or marking the

be used and shall indicate and apply to operators of vehicles 8fP Shall be made at the signal.
pedestrians as follows: History: 1975 c. 23; 1979 c. 152; 1985 a. 69; 1993 a. 490; 2001 a. 90; 2005 a. 466.

(a) Green. 1. Vehicular traffic facing a green signal may prog46.38 Pedestrian control signals. ~ Whenever special
ceedstraight through or turn right or left unless a sign at such plagggestrian control signals exhibiting the words “Walk” or “Don't
prohibits either such turn, but vehicular traffic shall yield th@yaik” are in place, such signals indicate as follows:
right—of-way to other vehicles and to pedestrians lawfully within 1) WaLK. A pedestrian, or a person riding a bicycle or electric

the intersection or an adjacent crosswalk at the time such signglso | assistive mobility device in a manner which is consistent
is exhibited. S with the safe use of the crossing by pedestrians, facing a “walk”

2. Pedestrians, and persons who are riding bicycles or elecifghaimay proceed across the roadway or other vehicular crossing
personal assistive mobility devices in a manner which is consjgthe direction of the signal and the operators of all vehicles shall

tent with the safe use of the crosswalk by pedestrians, facing {fi&d the right-of-way to the pedestrian, bicyclist, or electric per-
signal may proceed across the roadway within any markedsgial assistive mobility device rider.

unmarked crosswalk. , . ~ (2) DonTwaLKk. No pedestrian, bicyclist, or rider of an elec-
(b) Yellow. When shown with or following the green, traffictric personal assistive mobility device may start to cross the road-

facing a yellow signal shall stop before entering the intersectigy or other vehicular crossing in the direction of a “DoreikV

unless so close to it that a stop may not be made in safety.  signal,but any pedestrian, bicyclist, or rider of an electric personal
(c) Red. 1. Vehicular traffic facing a red signal shall stopssistive mobility device who has partially completed crossing on

before entering the crosswalk on the near side of an intersectibi, “Walk” signal may proceed to a sidewalk or safety zone while

or if none, then before entering the intersection or at such otheiDon’t Walk” signal is showing.

point as may be indicated by a clearly visible sign or marking andHistory: 1975 c. 229, 421; 1979 c. 36; 1985 a. 69; 2001 a. 90.

shall remain standing until green or other signal permitting movePedestriansave the right-of-way on a green light only where there are no pedes-

ment is shown. tAn';aS.clog;rgo)l.5|gnals. City of Hartford v. Godfrey, 92 Wis. 2d 815, 286 N.w.2d 10 (Ct.

2. No pedestrian, bicyclist, or rider of an electric personal
assistive mobility device facing such signal shall enter the ro&2#6.39 Flashing signals. Whenever flashing red or yellow
way unless he or she can do so safely and without interfering vatgnals are used they require obedience by vehiculfic maffol-
any vehicular traffic. lows:

3. \ehicular traffic facing a red signal at an intersection may, (1) FLASHING RED (STOPSIGNAL). When a red lens is illumi-
after stopping as required under subd. 1., cautiously enter tiaed with rapid intermittent flashes, operators of vehicles shall
intersection tanake a right turn into the nearest lawfully availablstop before entering the nearest crosswalk at an intersection or at
lane for traffic moving to the right or to turn left from a one—way limit line when marked, or, if none, then before entering the
highway into the nearest lawfully available lane of a one-wagtersectionand the right to proceed is subject to the rules applica-
highway onwhich vehicular traffic travels tine left. No turn may ble after making a stop at a stop sign.
be made on a red signal if lanes of moving traffic are crossed or(2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens
if a sign at the intersection prohibits a turn. In making a turn @ illuminated with rapid intermittent flashes, operators of

a red signal vehicular traffic shall yield the right-of-way to pedegehicles may proceed through the intersection or past such signal
trians, bicyclists, and riders of electric personal assistive mobiligyily with caution.

devices lawfully within a crosswalk and to other traffic lawfully sub.(2) imposes a greater duty of care on a driver proceeding through an intersec-
using the intersection. tion with a flashing yellow light than on a driver proceeding where an intersection is

. . not so controlled. Sabinasz v. Milwaukee & Suburban Transport Corp. 71 Wis. 2d
4. Notwithstanding subd. 1., a motorcycle, moped, motefs, 233 N.w.2d 99 (1975). P P

bicycle, or bicycle facing a red signal at an intersection may, after
stopping as required under subd. 1. for not less than 45 secoBd§,40 Whistle signals. (1) Whenever traffic is alternately
proceed cautiously through the intersection betfigesignal turns being directed to stop and to proceed by a traffic officer using a
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whistle, such officer shall use the following whistle signals whidbe required to forfeit not less than $50 nor more than $500 for the
shall signify as follows: 2nd or subsequent conviction within a year.
_ (a) One blast of the whistle means that all traffic not within thgHistory: 1974.c. 278, 336; 1973 c. 182 1983 a. 27; 1985 a. 69 . 16 1993 a. 198;
intersection shall stop. '

(b) Two blasts of the whistle means that traffic which had been

stopped prior to the one blast shall proceed through the intersec- SUBCHAPTER VI
tion and that the traffic which was stopped by the one blast shall
remain stopped. REQUIRED STOPS

(2) The traffic officer shall regulate the interval between the ) ) o
one and the 2 blasts so as to permit traffic that is legally within tB46.44 All vehicles to stop at signal indicating

intersection to clear the intersection. approach of train. (1) The operator of a vehicle shall not drive
on or across a railroad crossing under any of the following circum-
346.41 Display of unauthorized signs and signals pro- stances:

hibited. (1) No person shall place, maintain or display upon or (a) While any traffic officer or railroad employee signals to

in view of any highway or at or in view of any railroad crossingtop;

any unauthorized sign, light, reflector, signal, marking or device (b) While any warning device signals to stop, except that if the

which: operator of the vehicle after stopping and investigating finds that
(a) Purports to be or is an imitation of or resembles or may e railroad train is approaching the operator may proceed.

mistakerfor an oficial traffic sign orsignal or railroad sign or sig-  (c) If any crossbuck sign specified under s. 192.29 (5) (a) is

nal; or maintained at the crossing, while any train occupies the crossing
(b) Attempts to direct the movement of traffic; or or approaches so closely to the crossing as to constitute a hazard

(c) Hides from view or by its color, location, brilliance or manof collision. . .
ner of operation interferes with the effectiveness of any official (2) The operator of a vehicle shall not drive through, around
traffic sign or signal or railroad sign or signal. or under any crossing gate or barrier at a railroad crossing while

(2) No person shall place or maintain nor shall any publRUch gate or barrier is closed or is being opened or closed.
authority permit upon any highway any traffic control device History: 1991 a. 316; 2005 a. 95.

bearing thereon any advertising except that a federal yellow flg% 45 Certain vehicles to stop at railroad crossinas
24 inches square and bearing either the words "Safety Patrol " . .ot a5 provided in sub. (g), the operator of agy.of the fol-
School,” attached to a light weight pole 8 feet or less in leng ing vehicles before crossing at grade any track of a railroad,

may be used by members of school safety patrols standing adidy; s such vehicle within 50 feet, but not less than 15 feet from
cent to but off the roadway to warn traffic that children are abotlﬁte nearest rail of such railroad:

to cross the roadway. d (a) Every motor bus transporting passengers.

(3) No person shall place or maintain, or allow to be displaye E hicl inted and displavi Ki .
any red or amber reflector within the limits of the highway bound: (?:rg)vvitf\llesry3\:‘,e7 l&e(f)alnte and displaying markings in accor-

aries at onear the entrance to a private road or driveway. The X . ) .
of blue reflectors is permitted provided there is no disapproval by (b) Every motor vehicle transporting any quantity of chlorine.
the highway authority in charge of maintenance of the highway. (c) Every motor vehicle which, in accordance with sub. (4), is

History: 1981 c. 42. required to be marked or placarded with one of the following
Cross Reference:See also s. Trans 200.04, Wis. adm. code. markings:

346.42 Interference with signs and signals prohibited. ; Exp:os!ves g
No person may intentionally damage, deface, move, or obstruct <* XP osives b.
an official traffic sign or signal or neighborhood watch sign under 3. Poison.

s. 60.23 (17m) or 66.0429 (2) or intentionally interfere with the 4. Flammable.
effective operation of such sign or signal. 5. Oxidizers.

History: 1985 a. 194; 1987 a. 205; 1999 a. 150 s. 672. 6. Compressed gas.
346.43 Penalty for violating sections 346.37 to 346.42. 7. Corrosives.
(1) (a) Any pedestrian violating s. 346.37 or 346.38 may be 8. Flammable gas.

required to forfeit not less than $2 nor more than $20 for the first 9. Radioactive.

offenseand not less than $10 nor more than $50 for the 2nd or sub- 10. Dangerous.

sequent conviction within a year. (d) Every cargo tank motor vehicle, whether loaded or empty,
(b) 1. Unless otherwise provided in subd. 2. or 3., any operatsedfor the transportation of any liquid having a flashpoint below

of a vehicle violating ss. 346.37 to 346.39 may be required to f@00° Fahrenheit, as determined by the test method approved for

feit not less than $20 nor more than $40 for the first offense ahat product by the American society for testing and materials.

not less than $50 nor more than $100 for the 2nd or subsequent) Every cargo tank motor vehicle transporting a commodity

conviction within a year. which atthe time of loading has a temperature above its flashpoint
2. Any operator of a bicycle or electric personal assistias determined by the same standard method of testing as pre-

mobility device violating s. 346.37, 346.38 or 346.39 may t=ribed in par. (d).

required to forfeit not more than $20. () Every vehicle transporting a building, as defined in s.
3. If an operator of a vehicle violates s. 346.37 or 346.348.27 (12m) (a) 1.

wherepersons engaged in work in a highway maintenance or con-(2) The operator of every vehicle required to stop before

struction area or in a utility work area are at risk from traffic, anytossingany track shall listen and look in both directions along the

applicable minimum and maximum forfeiture specified in subgack for any approaching train, and shall not proceed until such

1. for the violation shall be doubled. precautiondave been taken and until the operator has ascertained
(2) Any person violating s. 346.42 may be required to forfeihatthe course is clear. Wherever an auxiliary lane is provided for
not less than $30 nor more than $300. stopping at a railroad, operators of vehicles required to stop shall

(3) Any person violating s. 346.41 may be required to forfeitse such lane for stopping.
not less than $25 nor more than $200 for the first offense and may3) A stop need not be made at:
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(a) A railroad grade crossing when a police officer or crossing (b) The following are defenses to a violation of this section:
flagman directs traffic to proceed. 1. That a report that the vehicle was stolen was given to a traf-
(b) A railroad grade crossing when an official traffic contrdic officer before the violation occurred or within a reasonable
signal permits traffic to proceed. time after the violation occurred.
(c) An abandoned railroad grade crossing with a sign indicat- 2. If the owner of the vehicle provides a traffic officer with the
ing the rail line is abandoned. name and address of the person operating the vehicle at the time

(d) A railroad grade crossing which is marked with a sign Rf the violation and the person so named admits operating the
accordancevith s. 195.285 (3). Such signs shall be erected by t@hicle at the time of the violation, then the person operating the
maintainingauthority only upon order dhe ofice of the commis- Vehicle and not the owner shall be charged under this section.
sioner of railroads as set forth in s. 195.285. 3. Ifthe vehicle is owned by a lessor of vehicles and at the time

(4) The department shall adopt rules for the marking and pld-the violation the vehicle was in the possession of a lessee, and
arding of vehicles being used to transport hazardous materff lessor provides a traffic officer with the information required
which are potentially dangerous to life and property, which rulggder s. 343.46 (3), then the lessee and not the lessor shall be
shall be in accordance with the regulations of the U.S. departm@igrged under this section.

of transportation. 4. If the vehicle is owned by a dealer as defined in s. 340.01

History: 1973 c. 12; 1975 c. 41, 63, 199; 1977 c. 29 s. 1654 (6) (b), (9) (f); 19¢%1) (intro.) but including the persons specified in s. 340.01 (11)

c. 410; 1981 c. 347 5. 80 (2); 1993 a. 16, 123; 2005 a. 250. (a) to (d), and at the time of the violation the vehicle was being
o o . operated by any person on a trial run, and if the dealer provides a

346.452  Owner’s liability for vehicle illegally crossing traffic officer with the name, address, and operator’s license hum-

at arailroad crossing. (1) Subject to s. 346.01 (2), the ownelper of the person operating the vehicle, then the person operating
of a vehicle involved in a violation of s. 346.44 or 346.45 shall Bge vehicle, and not the dealer, shall be charged under this section.
liable for the violation as provided in this section. History: 2003 a. 209.
(2) Arailroad employee who observes a violation of s. 346.44 . . )
or 346.45 may prepare a written report indicating that a violati§46-455 Vehicles to stop at fire station. (1) The operator
has occurred. If possible, the report shall contain the foIIowir@%a motor vehicle approaching an authorized emergency vehicle
information: shall stop not less than 30 feet from that vehicle and shall remain
(a) The violation alleged. stopped, if all of the following apply:

(b) The time and the approximate location at which the violg-.(a) The authorized emergency vehiclalisut to be or is being
tion occurred. riven backwards into a driveway entrance to a fire station.

. o : (b) The authorized emergency vehicle is giving visual signal

vio?g%io-[lhe license number and color of the vehicle involved in t%?/ means of at least one flashing, oscillating or rotating red light

o . . . or by a member of the fire department or fire patrol standing on

(d) lIdentification of the vehicle as an automobile, Stat'oﬂ'r?e roadway in a position that is visible to approaching traffic and
wagon, motor truck, motor bus, motorcycle, or other type g recting traffic to stop.

vehicle. . ) o ) (2) The operator of a motor vehicle required to stop under sub.

(3) Within 24 hours after observing the violation, the rallroasl) shall remain stopped until a member of the fire department or

employee may deliver the report to a traffic officer of the counfie patrol directs the operator to proceed or until the visual signal

or municipality in which the violation occurred. A report whichyngersub. (1) (b) is terminated and all members of the fire depart-
does not contain all of the information in sub. (2) shall nevertherent or fire patrol have left the roadway.

less bedelivered and shall be maintained by the county or muniCi-wistory: 1995 a. 424,

pality for statistical purposes.
(4) (a) Within 48 hours after receiving a report containing a§46.457 Owner’s liability for vehicle illegally passing

of the information in sub. (2) and after verifying the informatiofire truck. (1) Subject to s. 346.01 (2), the owner of a vehicle

providedunder sub. (2) (c) and (d), the traffic officer may prepaigvolved in a violation of s. 346.455 (1) or (2) shall be liable for

a uniform traffic citation under s. 345.11 and may personally seif¢ violation as provided in this subsection.

it upon the owner of the vehicle. (2) A member of the fire department or fire patrol who
(b) If with reasonable diligence the owner cannot be serveiserves a violation of s. 346.455 (1) or (2) may prepare a written

under par. (a), service may be made by leaving a copy of the difort indicating that a violation has occurred. The report shall

tion at the owner’s usual place of abode within this state in t@ntain the following information:

presence of a competenember of the family at least 14 years of (a) The time and location at which the violation occurred.

age, who shall be informed of the contents thereof. (b) The license number and color of the vehicle involved in the
(c) If with reasonable diligence the owner cannot be serveidlation.

under par(a) or (b) or if the owner lives outside of the jurisdiction (c) Identification of the vehicle as an automobile, motor truck,

of the issuing authority, service may be made by certified mailotor bus, motorcycle or other type of vehicle.

addressed to the owner’s last-known address. (3) Within 24 hours after observing the violation, the member
(d) In addition to serving the person with the citation under paf. the fire department or fire patrol may deliver the report to a traf-

(@), (b), or (c), the serving agency shall include a notice tHas officer of the political subdivision in which the violation

informs the person that he or she may petition the court fobecurred. A report which does not contain all of the information

change of venue; of the court costs required for petitioning foirasub. (2) may nevertheless be delivered and shall be maintained

change of venue; and of the procedures for petitioning the coytthe political subdivision for statistical purposes.

for a change of venue. (4) (a) Within 48 hours after receiving a report containing all
(4m) The venue for the action shall be in the county where tbéthe information in sub. (2) and after conducting an investiga-

violation occurred, except that the venue shall be in the coutityn, the traffic officer may prepare a uniform traffic citatiomder

where the person is a resident if he or she is a resident of the sta8%15.11 for the violation and may personally serve it upon the

and he or she petitions the court for a change of venue to his ordvener of the vehicle.

county of residence. (b) If with reasonable diligence the owner of the vehicle cannot
(5) (a) Except as provided in par. (b), it shall be no defenselte served under par. (a) or if the owner lives outside of the jurisdic-

a violation of this section that the owner was not operating ttien of the issuing authority, serviogay be made by certified mail

vehicle at the time of the violation. addressed to the owner’s last-known address.
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(5) (&) Except as provided in par. (b), it is not a defense to a(b) As used in this subsection “mid-block” has the meaning
violation of s.346.455 (1) or (2) that the owner of the vehicle wagiven it in s. 346.33 (3).

not in control of the vehicle at the time of the violation. History: 1977 c. 116 s. 16; 1979 c. 344, 1985 a. 29 s. 3202 (43); 1987 a. 25; 1989

. . . £359; 1991 a. 316.
(b) The following are defenses to a violation of s. 346.455 (i)A violation of sub. (1) constitutes negligence per se, but a violation may be excused

or (2): through the application of the emergency doctrine, which provides that a person faced
; ; jth an emergency that the person did not create is not negligent for failing to avoid
. l'. Thata report tha.t the. vehicle was StOIen Was giventoat threatened disaster if compelled to act instantly. Totsky v. Riteway Bus Service,
fic officer before the violation occurred or within a reasonablgc. 2000 wi 29, 233 Wis. 2d 371, 607 N.W.2d 637, 97-0530.
time after the violation occurred.
2. That the owner of the vehicle provides a traffic officer witB46.465 Owner’s liability for vehicle illegally crossing
the name and address of the person who was in control of ¢hatrolled school crossing. (1) Subject to s. 346.01 (2), the
vehicle athe time of the violation and the person so named admitgner of a vehicle involved in a violation of s. 346.46 (2m) shall
havingthe vehicle under his or her control at the time of the violae liable for the violation as provided in this section.
tion. Insuch a case, that person and not the owner shall be charge@) An adult school crossing guard who observes a violation
with the violation. of s. 346.46 (2m) may prepare a written report indicating that a
3. That the vehicle is owned by a lessor of vehicles and at thelation has occurred. If possible, the report shall contain the fol-
time of the violation the vehicle was in the possession of a lesdesing information:

and the lessor provides a traffic officer with the information (a) The time and the approximate location at which the viola-
requiredunder s. 343.46 (3). In such a case, the lessee and no{iie occurred.

lessor shall be cha.rge(.j with the violation. . . b) The license number and color of the vehicle involved in the
4. That the vehicle is owned by a dealer as defined in s. 34 ation.

(11) (intro.) but including the persons specified in s. 340.01 (11) I . .
(a) to (d), and at the time of the violation the vehicle was under the(c) Identification of the vehicle as an aut(_)moblle, motor truck,
control of a person on a trial run and the dealer provides a traffiotor bu.s, Imotorcycle or other typg of vehple. .

officer with the name, address and operator’s license number of3) Within 24 hours after observing the violation, the school
that person. In such a case, that person and not the dealer sh&ll@ssing guard may deliver the report to a traffic officer of the

charged with the violation. county or municipality in which the violation occurred. A report
History: 1995 a. 424; 1997 a. 27; 1999 a. 80. which does not contain all the information in sub. (2) shall never-
theless be delivered and shall be maintained by the county or
346.46 \Vehicles to stop at stop signs and school municipality for statistical purposes.

crossings. (1) Except when directed to proceed by a traffic (4) (a) Within 48 hours after receiving a report containing all

officer or traffic control signal, every operator of a vehiclgne information in sub. (2), the traffic officer may prepare a uni-
approaching an official stop sign at an intersection shall cayggm traffic citation under s. 345.11 and may personally serve it
suchvehicle to stop before entering the intersection and shall yig|gon the owner of the vehicle.

the right-of-way to other vehicles which have entered or are (b) If with reasonable diligence the owner cannot be served

approaching the intersection upon a highway which is not con- . ; ;
trgﬁed by ar% official stop sign ol?traffic s?gnal.y under par. (a), service may be made by leaving a copy of the cita-

. . _tion at the owner’s usual place of abode within this state in the
(2) Stops required by sub. (1) shall be made in the followingesence of a competenember of the family at least 14 years of
manner: _ _ age, who shall be informed of the contents thereof.
(a) Ifthere is a clearly marked stop line, the operator shall stop(c) If with reasonable diligence the owner cannot be served

the vehicle immediately before crossing such line. under par(a) or (b) or if the owner lives outside of the jurisdiction

(b) If there is no clearly marked stop line, the operator shall the issuing authority, service may be made by certified mail
stop the vehicle immediately before entering the crosswalk on Hyressed to the owner’s last-known address.

near side of thg |ntgrsect|on. ) (5) (a) Except as provided in par. (b), it shall be no defense to

(c) Ifthere is neither a clearly marked stop line nor a markgd,jo|ation of this section that the owner was not operating the
cificiently observe raffic on he intersecting roadway rom ther e & the time of the violation
stop made at the stop line or crosswalk, the operator shall, beforéb) The following are defen;es to a violation of th's section:
entering the intersection, stop the vehicle at such point as will l-_ That a report tha_t the_ vehicle was stoler_l was given to a traf-
enable the operator to efficiently observe the traffic on the intdi¢ officer before the violation occurred or within a reasonable
secting roadway. time after the violation occurred.

(2m) Every Operator of a motor vehicle approaching a school 1m. If the owner of the vehicle prOVIdes a traffic oﬁlcgr with
crossing which is controlled by an adult school crossing gudh name and address of the person operating the vehicle at the
appointed under s. 120.13 (31) or 349.215 shall follow the dirdtme ofthe violation and the person so named admits operating the
tions of theschool crossing guard. If directed by the school cros¢ehicle at the time of the violation, then the person operating the
ing guard to stop, the operator shall stop the vehicle not less thghicle and not the owner shall be charged under this section.

10 feet nor more than 30 feet from the school crossing and shall 2. If the vehicle is owned by a lessor of vehicles and at the time
remainstopped until the school crossing guard directs the operai®tthe violation the vehicle was in the possession of a lessee, and
to proceed. the lessor provides a traffic officer with the information required

(3) Every operator of a vehicle approaching an official stopnder s. 343.46 (3), then the lessee and not the lessor shall be
sign at arailroad crossing shall, before proceeding on or over sucharged under this section.
crossing, stop the vehicle not less than 10 nor more than 30 feet3. |f the vehicle is owned by a dealer as defined in s. 340.01
from the nearest rail. (11) (intro.) but including the persons specified in s. 340.01 (11)

(4) (a) Every operator of a vehicle approaching an officigh) to (d), and at the time of the violation the vehicle was being
stop sign or official temporary stop sign erected mid—block on operated by any person on a trial run, and if the dealer provides a
in the roadway by local authorities under s. 349.07 (6) shall catssffic officer with the name, address and operator’s license num-
such vehicle to stop not less than 10 nor more than 30 feet frost of the person operating the vehicle, then the person operating
such oficial sign except when directed to proceed by a traffic offthe vehicle, and not the dealer, shall be charged under this section.
cer. History: 1985 a. 186; 1997 a. 27; 1999 a. 80.
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346.47 When vehicles using alley or nonhighway ing red warning lights shall not be used, and all markings on the

access to stop. (1) The operator of a vehicle emerging fromfront and rear of the bus indicating it is a school bus shall be

an alley or about to cross or enter a highway from any pointreimoved or completely concealed; except that any time a motor
access other than another highway shall stop such vehicle immehicle is equipped as provided under ss. 347.25 (2) and 347.44
diately prior to moving on to the sidewalk or on to the sidewalind is transporting children for any purpose, the school bus mark-
area extending across the path of such vehicle and shall yielditigs may remain unconcealed and the flashing red signals may be
right-of-way to any pedestrian, bicyclist, or rider of an electrigsed aprovided in this section and when so used, sub. (1) applies

personal assistive mobility device, and upon crossing or entertogoperators of other motor vehicles.

the roadway shall yield the right-of-way to all vehicles approach- (3) |f the operator of a motor vehicle overtakes a school bus
ing on such roadway. which isstopped and is loading or unloading pupils or other autho-
(2) The operator of a vehicle on an alley shall stop sucized passengers at an intersection on the right side of a roadway
vehicle immediately before crossing or entering an intersectiimga business or residence district in which the display of the flash-
alley, whether or not such intersecting alley crosses the alleying red warning lights on the school bus is not permitted, the oper-
which the vehicle is being operated. ator shall pass at a safe distance to the left of the school bus and
(3) The operator of a vehicle about to cross or enter a highwgljallnot turn to the right in front of the school bus at that intersec-
from a point of access other than another highway is not requikisu.
to stop in Comp“ance with sub. (1) if a traffic control officer or History: 1973 c. 93; 1975 c. 18, 120, 429; 1985 a. 287, 301; 1987 a. 125.

- - B f ; ; Cross—reference: See s. 349.21, which authorizes towns, cities, villages, and
official traffic control device directs or permits otherwise. counties tgrovide for the use of flashing red lights by school buses in certain residen-

History: 1975 c. 229; 1985 a. 69; 2001 a. 90. tial or business districts.
346.475 Human service vehicles; loading or unload- 346.485 Owner’s liability for vehicle illegally passing
ing children with disabilities. ~ No person who operates aschool bus. (1) Subject to s. 346.01 (2), the owner of a vehicle

human service vehicle magop to load or unload passengers Whgyyolved in aviolation of s. 346.48 (1) shall be liable for the viola-
are children with disabilities unless the vehicle is entirely off theyn as provided in this section.

traveled portion of the roadway in an area where stopping, stand-(z) The operator of a school bus who observes a violation of

ing or parking is not prohibited and the children do not have §9346.48 (1) may prepare a written report indicating that a viola-

cross the roadway in order to be loaded or unloaded. - : d
History: 1983 a. 175 s. 28; Stats. 1983 s. 346.475; 1997 a. 164. |t:~logn|2faosrr?1§;|%rrl;ed If possible, the report shall contain the follow

346.48 Vehicles to stop for school buses displaying ) (@) The time and the approximate location at which the viola-
flashing lights. (1) The operator of a vehicle whichtion occurred.

approaches from the front or rear any school bus which has(b) The license number and color of the vehicle involved in the
stopped on atreet or highway when the bus is equipped accordin@lation.

to s. 347.25 (2) and when it is displaying flashing red warning (c) |dentification of the vehicle as an automobile, motor truck,
||ghts, Sha” StOp the VehIC|e not |eSS than 20 feet from the bus or bUS, motorcyc|e or other type of vehicle.

shall remain stopped until the bus resumes motion or the operatora) \yithin 24 hours after observing the violation, the school
extinguishes the flashing red warning lights. The operator of apyg oherator may deliver the report to a traffic officer of the county
school bus whiclapproaches from the front or rear any school bug 1, nicipality in which the violation occurred. A report which
which has stopped and is displaying flashing red warning ligh§5es 1ot contain all the information in sub. (2) shall nevertheless
shalldisplay its flashing red lights while stopped. This subsectiqf), jajivered and shall be maintained by the county or municipality
does not apply to operators of vehicles proceeding in the OpPO&Y

o = : statistical purposes.
direction on a divided highway. (4) (a) Within 48 hours after receiving a report containing all

(2) (a) Except as provided in par. (b) the operator of a schqgl,'; "0 mation in sub. (2), the traffic officer may prepare a uni-

bus equipped with flashing red warning lights as specified in T :
347.25 (2) shall actuate such lights at least 100 feet before sgéénnt{ﬁglgvsggrg? tﬁgdféhsi'd?s'll and may personally serve it

ping to load or unload pupils or other authorized passengers, ) .
shallnot extinguish such lights until loading or unloading is com-_(b) If with reasonable diligence the owner cannot be served

pleted and persons who must cross the highway are safely actddder par. (), service may be made by leaving a copy of the cita-
Wherethe curb and sidewalk are laid on one side of the road orflpn at the owner’s usual place of abode within this state in the
the operator shall use the flashing red warning lights when loadRi§Sence of a competenember of the family at least 14 years of

or unloading passengers from either side. ade, who shall be informed of the contents thereof.
(b) School bus operators shall not use the flashing red warning€) |f with reasonable diligence the owner cannot be served
lights in: under par(a) or (b) or if the owner lives outside of the jurisdiction

he issuing authority, service may be made by certified mail

. . . . of
1. Special school bus loading areas where the bus is entlr% ressed to the owner's last—known address.

off the traveled portion of the highway.
P g y _(_5) (a) Except as provided in par. (b), it shall be no defense to

2. Residence or business districts when pupils or other autho lation of this section that the owner was not operating the
rized passengers are to be loaded or unloaded where a &deﬁa‘f}l%e at the time of the violation

and curb are laid on both sides of the road, unless required oth& ) L ) .
wise by municipal ordinance enacted under s. 349.21 (1). (b) The following are defenses to a violation of this section:
(bm) Except as provided in par_ (b) 2. or unless proh|b|ted by 1 That a repOI‘t that the Vehicle was StOler] Was giVen to a traf-
municipal ordinance enacted under s. 349.21 (2), a school figofficer before the violation occurred or within a reasonable
operator shall use the flashing red warning lights as providedtifiie after the violation occurred.
par. (a) in a zone designated by “school” warning signs as pro- 1m. If the owner of the vehicle provides a traffic officer with
vided in s. 118.08 (1) in which a street or highway borders ttiee name and address of the person operating the vehicle at the
grounds of a school when pupils or other authorized passendare ofthe violation and the person so named admits operating the
are loaded or unloaded directly from or onto the school grounds=hicle at the time of the violation, then the person operating the
or that portion of the right-of-way between the roadway and tkiehicle and not the owner shall be charged under this section.
school grounds. 2. Ifthe vehicle is owned by a lessor of vehicles and at the time
(c) When a school bus is being used on a highway for purposéthe violation the vehicle was in the possession of a lessee, and
otherthan those specified in s. 340.01 (56) (a) and (am), the flagie lessor provides a traffic officer with the information required
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under s. 343.46 (3), then the lessee and not the lessor shall b@) Any person violating s. 346.475 may be required to forfeit

charged under this section. not less than $50 nor more than $200.

(11) (intro.) but including the persons specified in s. 340.01 (ﬂ) 98, 1995 a. 424, 1997 a. 135, 237, 277; 2001 . 90; 2003 &. 209.

(a) to (d), and at the time of the violation the vehicle was beiggs.495 Railroad crossing improvement surcharge.

operated by any person on a trial run, and if the dealer providgga (a) If a court imposes a forfeiture under s. 346.49 (1g) or (2m)

traffic officer with the name, address and operator’s license nu B), (am), or (b) for a violation of s. 346.44, 346.45, or 346.46 (3),

ber of the person operating the vehicle, then the person operaiigcourt shall also impose a railroad crossing improvement sur-

the vehicle, and not the dealer, shall be charged under this sectiiarge undech. 814 equal to 50% of the amount of the forfeiture.
Hlstory: 1981 c. 168; 1983 a. 243, 252; 1997 a. 27; 1999 a. 80. (b) |f a Court imposes a forfeiture under S. 34649 (2r) Wlth

346.49 Penalty for violating ss. 346.44 to 346.485. (1) respect to a violation of_s. 346.44 or 346.45, the court shall also
(a) Unless otherwise provided in par. (b) or (), any person viol 1pose a railroad crossing improvement surcharge equal to 50%

ing s. 346.46 (1), (2m) or (4) or 346.47 may be required to forfQk the amount of the forfeiture. _ _

not less than $20 nor more than $40 for the first offense and nof2) If a forfeiture is suspended in whole or in part, the railroad

less than $50 nor more than $100 for the 2nd or subsequent §5ASSiNg improvement surchargeall be reduced in proportion to

viction within a year. the suspension. N . . .
(b) Any operator of a bicycle or electric personal assistive (3) If any deposit is made for an offense to which this section

mobility device violating s. 346.46 (1), (2m) or (4) may b@PpPplies, the person making the deposit shall also deposit a suffi-
required to forfeit not more than $20. cient amount to include the railroad crossing improvement sur-

(c) If an operator of a vehicle violates s. 346.46 (1) where pgparge under this section. If the deposit is forfeited, the amount

sons engaged in work in a highway maintenance or construct nthe railroad crossing improvement surcharge shall be trans-

area or in autility work area are at risk from traffiany applicable m|tted_tq the secretary of admmlstratlon_ under SUb-' (4)' If the
minimum and maximum forfeiture specified in par. (a) for thgeposn is returned, the amount of the railroad crossing improve-
violation shall be doubled ment surcharge shall also be returned.

- : : . (4) The clerk of the circuit court shall collect and transmit to
1 a) Unless otherwise provided in par. (b), any person vig- ( h an
Iatiggg%. 2436.46 (3) shall forfeitrr)mt less thaﬁ $4E) Lor r%c?re than 486 county treasurer the railroad crossing improvement surcharge

for the first offense and not less than $100 nor more than $2009g; €duired under s. 59.40 (2) (m). The county treasurer shall then
the 2nd or subsequent conviction within a year pay the secretary of administration as provided in s. 59.25 (3) (f)
) The secretary of administration shall deposit all amounts

. . L2,

(b) Any operator of a bicycle or electric personal assistiyg ejyed under this subsection in the transportation fund to be
mobility device violating s. 346.46 (3) shall forfeit not more thaﬂppropriated under s. 20.395 (2) (gj).
$40. History: 1997 a. 135, 237; 2003 a. 33, 139, 209, 326, 327.

(Im) A vehicle owner or other person found liable under s.
346.465 may beequired to forfeit not less than $20 nor more than
$40 for the first offense and not less than $50 nor more than $100
for the 2nd or subsequent conviction within a year. Imposition of
liability under s. 346.465 shall not result in suspension or revoca-
tion of a person’s operating license under s. 343.30, nor sha}% t6 50 Exceptions to stopping and parking restric-
;giglrtd|Entslj¢zrrnse.r|§4p3(?|3n2ts(2k))e(g1)9 recorded on a person's d”V'n ns. (1) The prohibitions against stopping or leaving a vehicle

(2) Any person violating s. 346.455 or 346.48 may be requir%ﬁnd contained in ss. 346.51 to 346.54 and 346.55 do not apply

. en:
to forfeit not less than $30 nor more than $300. . . . . .
(2m) (@) Unless otherwise provided in par. (b), any persgp (a) The vehicle becomes disabled while on the highway in such

e ’ ; manner or to such an extent that it is impossible to avoid stopping
;Iflgggg s. 346.44 may be required to forfeit not more tha& temporarily leaving the vehicle in the prohibited place; or

s . (b) The stopping of the vehicle is necessary to avoid conflict
(am) Any person violating s. 346.45 shall forfeit not less thafy, other traffic or to comply with traffic regulations or the direc-
$60 nor more than $600.

(b) Any operator of a bicycle or electric personal assisti\}iéJns of a traffic officer or traffic control sign or signal.
A h T - ! ¢) The vehicle of a public utility, as defined in s. 196.01 (5),
mobility device violating s. 346.44 may be required to forfeit nof télécommunications cparrier, as ()j/efined in's. 196.01 (8m),(o)r a
more than $40. , rural electric cooperative is stopped or left standing and is
(2r) (a) A vehicle owner or other person found liable under gquired for maintenance, installation, repair, construction or
346.452 with respect to a violation of s. 346.44 may be requirg@pection of its facilities by the public utility or a rural electric
to forfeit not more than $1,000, except that, if the vehicle involve@operative when warning signs, flags, traffic cones, or flashing
in the violation was a bicycle, the bicycle owner or other persga|low lights or barricades, have been placed to warn approaching
may be required to forfeit not more than $40. motorists of any obstruction to the traveled portion of the high-
(b) A vehicle owner or other person found liable under gay.
346.452 with respect to a violation of s. 346.45 shall forfeit not (1m) In subs. (2) and (2a), the terms “municipal” and “munic-
less than $60 nor more than $600. ipally” include county.

(c) Imposition of liability under s. 346.452 shall not resultin  (2) Except as provided in sub. (3m), a motor vehicle bearing
suspension or revocation of a person’s operating license unde{ special registration plate issued under s. 341.14 (1) or (1r) (a) to
343.30 or 343.31, nor shall it result in demerit points beingdisabled veteran or on his or her behalf is exempt from any ordi-
recorded on a person’s driving record under s. 343.32 (2) (a).nance imposing time limitations on parking in any street or high-

(3) A vehicle owner or other person found liable under svay zone and parking lot, whether municipally owned or leased,
346.485 0B46.457 may be required to forfeit not less than $30 nor both municipally owned and leased or a parking place owned
more than $300. Imposition of liability under s. 346.485 ar leased, or both owned and leased by a municipal parking utility,
346.457 shall not result in suspension or revocation of a persomith one—half hour or more limitation but otherwise is subject to
operating license under s. 343.30, nor shall it result in demehie laws relating to parking. Where the time limitation on a
pointsbeing recorded on a person’s driving record under s. 343r82tered stall is one-half hour or more, no meter payment is
2) (a. required. Parking privileges granted by this subsection are limited

SUBCHAPTER VIII
RESTRICTIONS ON STOPPING AND PARKING
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to the disabled veteran to whom or on whose behalf the specia(b) The city council of a 1st or 2nd class city may enact an ordi-
plates were issued and to qualified operators acting under the daace imposing a 3—hour or less limitation on parking of a motor
abled veteran’s express direction with the disabled veteran preshicle used by a physically disabled person upon any portion of
ent. a street, highway or parking facility reserved by the city for physi-

(2a) Except as provided in sub. (3m), a motor vehicle beariglly disabled persons by official traffic signs indicating the
special registration plates issued under s. 341.14 (1a), (1e), (Iiegtriction if the following conditions are complied with:
(1q) or (1r) (a) or a motor vehicle, other than a motorcycle, upon 1. Before enactment, the city council seeks the advice and rec-
which a special identification card issued under s. 343.51 is disnmendation of a disabled parking council of at least 7 members
played or a motor vehicle registered in another jurisdiction upestablished by an ordinance of the city or, if the city has estab-
which isdisplayed a registration plate, a card or an emblem issuisthed a disabled parking enforcement assistance council under s.
by the other jurisdiction designating the vehicle as a vehicle usb.145, by that council, and holds a public hearing on the pro-
by a physically disabled person is exempt from any ordinangesal. The majority of the members of any disabled parking coun-
imposing time limitations on parking in any street or highwagil shall be appointed by the city council from among those resi-
zone and parking lot, whether municipally owned or leased, @ents of the city to whom or on whose behalf the department has
both municipally owned and leased or a parking place ownedissued a special registration plate under s. 341.14 (1) to (1r) or a
leased, or both owned and leased by a municipal parking utiliépecial identification card under s. 343.51.
with one-half hour or more limitation but otherwise !S sybject to 2. The ordinance may app|y to not more than one—third of the
the laws relating to parking. Where the time limitation on gumber of spaces reserved by the city for use by a motor vehicle
metered stall is one-half hour or more, no meter paymentyised by a physically disabled person, and no time limitation may
required. Parking privileges granted by this subsection are limitask imposed on a reserved space in a parking facility unless an adja-
to the following: cent space without any such time limitation is reserved for use by

(a) A person to whom plates were issued under s. 341.14 (Baotor vehicle used by a physically disabled person. The ordi-

(b) A qualified operator acting under the express direction Banceshall require that the disabled parking council or, if applica-

a person to whom plates were issued under s. 341.14 (1a) whién the disabled parking enforcement assistance council give
such person is present. advice and make a recommendation on the location of such

(c) A person to whom plates were issued under s. 341.14 (Iffjerved spaces.

when the disableperson for whom the plates were issued is pres- 3. The official traffic sign for such reserved spaces shall
ent. include information on the applicable time limitation for use by a

(d) A person for whom plates were issued under s. 341.14 (fgptor vehicle used by a physically disabled person.
(e) A qualified operator acting under the express direction of 4 The ordinance may not impose a penalty for a violation of

a person for whom plates were issued under s. 341.14 (1q) wH¥hordinance that is greater than the penalty for violation of any
such person is present. ordinance of the city imposing time limitations on parking upon

. y portion of a street, highway or parking facility.
(a).(f) A person for whom plates were issued under s. 341.14 (?B 5. The ordinance shall require the city to submit a report by

o . .. December 31 ofach odd—numbered year to the council on physi-
(9) A qualified operator acting under the express direction ol ‘gigapilities under s. 46.29 (1) (fm) on implementation and
a person for whom plates were issued under s. 341.14 (1r)

hen th X inistration of the ordinance, including an evaluation of the

when the person is presgnt._ o .. effectiveness of time limitations imposed by the ordinance. With
(h) A person or organization to whom a special identificatioispect to spaces reserved by the city for use by a motor vehicle

card was issued under s. 343.51. used by a physically disabled person upon any portion of a street,
() A qualified operator acting under the express direction bfghway or parking facilitythe report shall include the total num-

a person to whom a special identification card was issued unber of spaces; the total number of spaces in a parking facility and

s. 343.51 when such person is present. the number of those spaces that are subject to a time limitation, and
(k) A qualified operator of a motor vehicle registered ithe duration of any such limitation; and the total number of spaces

another jurisdiction upon which is displayed a registration platéon a street or highway and the number of those spaces that are

a card or an emblem issued by the other jurisdiction designatfject to a time limitation, and the duration of any such limita-

the vehicle as a vehicle used by a physically disabled person iftig@.

vehicle is transporting the disabled person for whom the pla} History: 1977 c. 29, 418; 1979 c. 55, 276, 288; 1981 c. 119; 1981 c. 255ss. 5, 6,

d bl b d 1983 a. 53 s. 114; 1983 a. 227; 1985 a. 87; 1989 a. 304; 1991 a. 239; 1993 a. 256,
card or emplem was Issuead. 496; 1995 a. 422; 1997 a. 92; 2001 a. 103.

(L) A person to whom a plate was issued under s. 341.14 (1e). . . . .
(m) A qualified operator acting under the express direction 3f#6.503 Parking spaces for vehicles displaying spe-

a person to whom a plate was issued under s. 341.14 (1e) w¢ighregistration plates or special identification cards.
such person is present. (1) In this section, “motor vehicle used by a physically disabled

(3) Except as provided in sub. (3m), a vehicle bearing Specp‘ﬂrson” means a motor vehicle bearing special registration plates

registrationplates issued under s. 341.14 (1), (1a), (Le), (Lm), (1ggu€d under s. 341.14 (1), (1a), (1e), (Im), (1q) or (1r) (a) or a
or (1) (a) or a motor vehicle, other than a motorcycle, upon whigfptor vehicle, other than a motorcycle, upon which a special iden-
! . ation card issued under s. 343.51 is displayed or a motor

i
a special identification card issued under s. 343.51 is displayed' ?] ! . LD O - X )
a motor vehicle registered in another jurisdiction upon which ¥§hicleregistered in another jurisdiction and displaying a registra-
g plate, card or emblem issued by the other jurisdiction which

displayed a registration plate, a card or an emblem issued by ! 3 - X
other jurisdiction designating the vehicle as a vehicle used by&signates the vehicle as a vehicle used by a physically disabled

person with a physical disability is exempt from s. 346.505 (2) (&§"SC"- o

or any ordinance in conformity therewith prohibiting parking, (1m) (a) The owner or lessee of any public building or place
stopping ostanding upon any portion of a street, highway or parRf employment and the owner or lessee of any parking facility
ing facility reserved for persons with physical disabilities by offiwhich ofers parking to the public shall reserve at least the follow--
cial traffic signs indicating the restriction. Stopping, standing adg number of spaces for use by a motor vehicle used by a physi-
parking privileges granted by this subsection are limited to tgally disabled person:

persons listed under subs. (2) and (2a) (a) to (m). 1. At least one space for a facility offering 26 to 49 spaces.

(3m) (a) In this subsection, “motor vehicle used by a physi- 2. Atleast 2% of all spaces for a facility offering 50 to 1,000
cally disabled person” has the meaning given in s. 346.503 (19paces.
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3. At least one percent, in addition to that specified in sulidstallation of the official traffic signs required under sub. (2) or
2., of each 1,000 spaces over the first 1,000 for a facility offeri@m).

more than 1,000 spaces. (5) (b) A member of a disabled parking enforcement assist-
(b) Parking spaces reserved under this subsection shall baretecouncil under s. 349.145 who observes a violation of this sec-
least 12 feet wide. tion may prepare a written report indicating that a violation has

(c) Parking spaces reserved under this subsection shalloggurred. The report shall contain the time and location at which
located as close as possible to an entrance of the parking facili violation occurred and any other relevant information relating
and to an entrance of a public building or place of employmégtthe violation.
which allows a physically disabled person to enter and leave with- (€) Within 24 hours after observing the violation, the member
out assistance. Parking spaces reserved under this subsectiomaiydeliver the report to a traffic officer of the political subdivi-
a parking ramp shall be located as close as possible to the nsén inwhich the violation occurred. A report which does not con-
entrance of the parking ramp, to an adjacent public walk, or totain all of the information in par. (b) shall nevertheless be deliv-
elevator which allows a physically disabled person to enter a@i¢d and shall be maintained by the political subdivision for
leave without assistance. statistical purposes.

(d) If thestate or any other employer maintains a parking facil- (d) 1. Within 48 hours after receiving a report containing all
ity restricted to use by employees, the employer shall, at ®ithe information in par. (b) and after conducting an investiga-
request of @hysically disabled employee, reserve a parking spaiéen, the traffic officer may prepare a uniform traffic citatiander
for the employee as provided by pars. (b) and (c) for use by a méto#45.11 for the violation and may personally serve it upon the
vehicle used by a physically disabled person. owner or lessee.

(e) Instead of complying with the requirements under par. (a), 2. If with reasonable diligence the owner or lessee cannot be
a nonprofit organization as defined under s. 108.02 (19), an in§gfved under subd. 1. or if the owner or lessee lives outside of the
tution ofhigher education as defined under s. 108.02 (18) or a g@¥isdiction ofthe issuing authority, serviceay be made by certi-
ernment unit as defined under s. 108.02 (17) which owns mégd mail addressed to the owner’s or lessee’s last-known address.
tnan one parkin facity wich offers parking o he publ may W8, 5915 2555 118 3852 2200 0 .0 o
reserve at least 2% of the total number of parking spaces in"it§ygss Reference:See also s. Trans 200.07, Wis. adm. code.
facilities. A nonprofit organization, institution of higher educa-
tion or government unit which reserves parking space under tBif6.505 Stopping, standing or parking prohibited in
paragraph shall reserve at least one parking space in each fagilifiking spaces reserved for vehicles displaying special
for use by a motor vehicle used by any physically disabled persgyistration plates or special identification cards.
If the number of spaces so reserved in a facility is fewer ther) The legislature finds that parking facilities which are open to
would bereserved under par. (a), upon request of a physically digse by the public without a permit, whether publicly or privately
abled person the nonprofit organization, institution of high@ivned, are public places. By enacting this section the legislature
education or government unit shall reserve one additional spagends to ensure that people who are physically disabled have
in the facility for use by a motor vehicle used by any physicaltyear and reasonable access to public places. The legislature,
disabled person. therefore, urges the police, sheriff's and traffic departments of

(f) The owner or lessee of a parking facility which is ancillargvery unit of government and each authorized department of the
to a building and restricted wholly or in part to use by tenants gffite to enforce this section vigorously and see that all violations
the building shall, at the request of a physically disabled tena@itthis section are promptly prosecuted.
reserve a parking space in the facility as providepdarg. (b) and (2) (@) Except for a motor vehicle used by a physically dis-
(c) for use by a motor vehicle used by the physically disabled teiledperson as defined under s. 346.503 (1), no person may park,
ant. stop or leave standing any vehicle, whether attended or unat-

(9) This subsection does not affect the authority undertgnded and whether temporarily or otherwise, upon any portion of
101.13 ofthe department of commerce to require by rule the res@rstreet, highway or parking facility reserved, by official traffic

vation of parking spaces for use by a motor vehicle used byigins indicating the restriction, for vehicles displaying special
physically disabled person. registrationplates issued under s. 341.14 (1), (1a), (1e), (1m), (1q)

(2) The owner or lessee subject to the requirements of sQb (1r) (&) or a special identification card issued under s. 343.51

e e At vehicles registered in another jurisdiction and displaying a reg-
%?e)r\?gg." post official traffic signs indicating that the spaces a|s§ration plate, card or emblem issued by the other jurisdiction

(2e) The owner or lessee subject to the requirements of S%Igg ggrs;%r:]z.ites the vehicle asahicle used by a physically dis-

(1m) shall keep the parking spaces reserved for vehicles de5|g-b N K st | tandi hicl
nated under sub. (1m) or (2m) clear of snow and ice in a tim(\ahll)/]( t% ottpergog may pt?r 'dsé’p odr er"]‘“’t?] S ztan Ing any venicle,
mannerand make other reasonabléefs toensure that the spaces ether attended or unattended and whether temporadther

; ; : jse, upon any portion of a street, highway or parking facility so
g[je%\/gg?géi_for use by a motor vehicle used by a physically da{\g's to obstruct, block or otherwise limit the use of any portion of

. . a street, highway or parking facility reserved, by official traffic
(2m) In addition to the requirements of sub. (1m), the owngfyns indicating the restriction, for vehicles displaying special
or lessee of a parking facility not open to the public and the OW’PE%istratiorplates issued under s. 341.14 (1), (1a), (1e), (1m), (1)
or lessee of a parking facility which offers parking for 25 or fewgj;"(1y) (a) or a special identification card issued under s. 343.51
motor vehicles to the public may reserve one or more spaceg@genicles registered in another jurisdiction and displaying a reg-
provided under sub. (Im) (b) and (c) for use by a motor vehiglgration plate, card or emblem issued by the other jurisdiction
used by a physically disabled person. An owner or lessee resgjich designates the vehicle agahicle used by a physically dis-
ing spaces under this subsection shall post official traffic sigggled person.
indicating thaf[ t.he spa}ce§ are resgrved. ) . (c) Notwithstanding par. (b), no person may park, stop or leave
(3) The official traffic sign shall include the international symstandingany vehicle, whether attended or unattended and whether
bol for barrier-free environments and a statement to inform tﬂﬁ‘nporarily orotherwise, upon any portion of a street, highway or
public that the parking space is reserved for vehicles designaiggking facility that is clearly marked as and intended to be an
under sub. (1m) or (2m). access aisle to provide entry to and exit from vehicles by persons
(4) The department, after consulting with the department wiith physical disabilities and which is immediately adjacent to
commerce, shall promulgate rules governing the design, size ang portion of a street, highway or parking facility reserved, by
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official traffic signs indicating the restriction, for vehicles displaying of a vehicle off the roadway of such highway is unlawful

ing special registration plates issued under s. 341.14 (1), (1a), (La)ess the following requirements are met:

(1m), (1q) or (1r) (a) or a special identification card issued under (a) An unobstructed width of at least 15 feet upon the roadway

s. 343.51 or vehicles registered in another jurisdiction and dig-such highway must be left opposite such standing vehicle for

playing a registration plate, card or emblem issued by the otlies free passage of other vehicles. This section shall not apply to

jurisdiction which designates the vehicle as a vehicle used by 8chool bus when the school bus is loading or unloading pupils

person with a physical disability. or other authorized passengers where red flashing signal lights are
(3) (a) Subject to s. 346.01 (2), the owner of a vehiclésed as required by s. 346.48 (2).

involved in a violation of sub. (2) shall be liable for the violation (b) Such standing vehicle must be capable of being seen by

as provided in this subsection. operators of other vehicles from a distance of 500 feet in each
(b) A member of a disabled parking enforcement assistarfieection along such highway.

council under s. 349.145 who observes a violation of sub. (2), or(2) This section also applies to vehicles or equipment used in

any person who observes a violation of sub. (2) (c), may prephighway maintenance or construction work unless the nature of

a written report indicating that a violation has occurred. Thbe work is such as to require the stopping or standing of the

report shall contain the following information: vehicle or equipment on the roadway.
i i i i i History: 1987 a. 125.
1. The t_lme and location at which the VIO|§1tI0ri occurre_d. The graded, but unfinished, bed of a highway lane under construction is not a
2. The license number and color of the vehicle involved in theadway” under s. 340.01 (54). Burg v. Cincinnati Casualty Insurance Co. 2002 WI
76, 254 Wis. 2d 36, 645 N.W.2d 880, 00-3258.

violation.
3. Identification of the vehicle as an automobile, motor truck, g 5 Stopping prohibited in certain specified
motor bus, motorcycle or other type of vehicle. places. (1) No person may stop or leave standing any vehicle,

(c) Within 24 hours after observing the violation, the membgjhether attended or unattended and whether temporanther-
or other person may deliver the report to a traffic officer of thgise, in any of the following places:
political subdivision in which the violation occurred. A report (2) Within an intersection.
which does not contain all of the information in par. (b) shall nev-
ertheless be delivereohd shall be maintained by the political sub-
division for statistical purposes.

(b) On a crosswalk.
(c) Between a safety zone and the adjacent curb, or within 15
(d) 1. Within 48 hours after receiving a report containing feet of apoint on the curb immediately opposite the end of a safety

; e - ! . “zone unless a different distance is clearly indicated by an official
of the information in par. (b) and after conducting an investigg: « sign or marker or parking meter.
tion, the traffic officer may prepare a uniform traffic citatiomder :

ot ; (d) On a sidewalk or sidewalk area, except when parking on
iws;]isrgfl tLoer \tlgehi\éigiatlon and may personally serve it upon t hee sidewalk or sidewalk area is clearly indicated by official traffic

. . signs or markers or parking meters.

2. If with reasonable diligence the owner cannot be serve Al id it high i bst
under subd. 1. or if the owner lives outside of the jurisdiction of (&) Alongside or opposite any highway excavation or obstruc-
ﬁﬁn when stopping or standing at that place would obstruct traffic

?dedrleszgler:jgt(? iiizo(;:,tvyr’] esr'ir\llz;(;?—lr(?]%)\//vr? Zdrgidses by certified M3t when pedestrian traffic would be required to travel in the road-
' a

way.
(e) 1. Except as provided in subd. 2., it shall be no defense tc{f) on ; :
S ; the roadway side of any parked vehicle unless double
a violation of sub. (2) that the owner was not in control of t arking is clearly indicated by official traffic signs or markers.

vehicle at the time of the violation. - . . -
(g) Within 15 feet of the driveway entrance to a fire station or

2. The following are defenges to a violation of sin. @): directly across the highway from a fire station entrance.
a. That a report that the vehicle was stolen was given to a traf-

) ) P o (h) Upon any portion of a highway where, and at the time
fic officer before the violation occurred or within a reasonabl(gpep, stopping or standing is prohibited by official traffic signs
time after the violation occurred.

A ) ) ] ) indicating the prohibition of any stopping or standing.
b. If the owner of the vehicle provides a traffic officer with the éi) Within 25 feet of the nearest rail at a railroad crossing.

name and address of the person who was in control of the vehicl 1m) Notwithstandi b (1 d (b). if la-
at the time of the violation and the person so named admits hayind™), Notwithstanding sub. (1) (@) and (b), if snow accumula
at the usual bus passenger loading area makes it difficult to

e o e el o o dscharge bus passengers, thetiay sop a motor bus.
load or discharge passengers on a crosswalk at an intersection

c. Ifthe vehicle is owned by a lessor of vehicles and at the tifygeretraffic is not controlled by a traffic control signal or a traffic
of the violation the vehicle was in the possession of a lessee, aﬂfier.

the lessor provides a traffic officer with the information required 2) During the hours of 7:30 a.m. to 4:30 p.m. during school
uiider 3 3.‘;’3';6 (3)’| tthen the lessee and not the lessor shall Re™ 1, nerson may stop or leave any vehicle standing, whether
charged wi g V'O,a lon. ) . temporarily orotherwise, upon the near side of a through highway
d. If the vehicle is owned by a dealer as defined in s. 340.8djacent to a schoolhouse used for any children below the 9th
(11) (intro.) but including the persons specified in s. 340.01 (1djade. Ifthe highway adjacent to the schoolhouse is not a through
(a) to (d), and at the time of the violation the vehicle was under fighway, the operator of a vehicle may stop upon the near side
control of any person on a trial run, and if the dealer providest@reof during such hours, provided such stopping is temporary
traffic officer with the name, address and Operator’s license NUghd Oniy for the purpose of receiving or discharging passengers.
ber of that person, then that person and not the dealer shalirh subsection shall not apply to villages, towns or cities when
chHa_lrged \i\gif; thﬁglllosigélo% & 1061 c. 255 <c. 8 0. 13: 1983 . 77 100 lthe village or town board or common council thereof by ordinance
istory: C. ) C. ) C. SS. ) a. ) i i i
o875, 5 1987 a 260, 1989 a. 304, 1993 & 256, 490; 1997 a. 27, 62; 1999 &, : ?gfs%%gi?g doriigﬂ\)//vgsglgijej;gefm) Olsgﬁggﬁqgﬂlgegn Oé;‘;{g_ear
: : . ; - fied hours, or to the parking of vehicles on the near side of high-
ﬁ:g'ssgr resstic():i%lcr)igg’dsi'ts?rri]gtlgg or (Kif;lrli\llrcl)g Ol#tsﬁe ﬁf ﬁus'rk top Ways adjacent to schoolhouses authorized by s. 349.13 (1)).
. g person shall park, Stop gy 1979 ¢. 325; 1083 a. 59; 1989 a. 71; 1993 a. 246; 1997 a. 159; 1999 a.
or leave standing any vehicle, whether attended or unattend@gl‘,
upon the roadway of any highway outside a business or residence
district when it is practical to park, stop or leave such vehicB6.53 Parking prohibited in certain specified places.
standing off the roadway, but even the parking, stopping or stahib person shall stop or leave any vehicle standing in any of the
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following places except temporarily for the purpose of and whig16.55 Other restrictions on parking and stopping.

actually engaged in loading or unloading or in receiving or diét) No person shall stop or leave standing any vehicle on the left
charging passengers and while the vehicle is attended bgide of a highway except as provided in ss. 167.31 (4) (co) and
licensed operator so that it may promptly be moved in case of3#6.54.

emergency or to avoid obstruction of traffic: (3) No person may leave or park any motor vehicle on private
(1) In aloading zone. property without the consent of the owner or lessee of the prop-
(2) In an alley in a business district. erty.

(3) Within 10 feet of a fire hydrant, unless a greater distance (4) Owners olessees of public or private property may permit
is indicated by an official traffic sign. parking by certain persons and limit, restrict or prohibit parking

. . as to other persons if the owner or lessee posts a sign on the prop-
(4) Within 4 feet of the entrance to an alley or a private ro@fty indicati%g for whom parking is permitt%d, Iimiteg, restrictepd P
or driveway. or prohibited. No person may leave or park any motor vehicle on
(5) Closer than 15 feet to the near limits of a crosswalk.  public or private property contrary to a sign posted thereon.
(6) Uponany portion of a highway where and at the time Whe%History: 1975_) c. 276, 288; 1981 c. 157; 1981 c. 255 ss. 9g, 9m, 13; 1983 a. 77;
parking is prohibited, limited or restricted by official traffic signs? 91a.77,189; 1995 a. 422.
History: 1999 a. 85. . . .
ThetriZl court erred in finding a truck driver, who parked on a highway for the pu 346.56  Penalty for VIOIatmg. Se(.:tlons 346.503 to .
pose of unloading sewage into a manhole, negligent as a matter of law and refud#.55. (1) (a) Except as provided in sub. (1g), any person vio-
to submit the question of practicality to the jury. Nelson v. Travelers Insurance ¢gting s. 346.503 (1m) to (3) or a rule of the department under s.
80 Wis. 2d 272, 259 N.W.2d 48 (1977). 346.503 (4) may be required to forfeit not less than $50 nor more

h 200.
346.54 How to park and stop on streets. (1) Upon streets than $200

where stopping or parking is authorized or permitted, a vehiclej (b) No forfeiture may be assessed under par. (a) if within 30

; ; X fter the uniform traffic citation was issued the person pro-
not lawfully stopped or parked unless it complies with the follow:: yS & . : -
ing requirements: V‘gldes proof that he or she has complied with the provision of s.

o ) . 346.503 for which the citation was issued.
(@) Upon a street where traffic is permitted to move in both (1g) Any person violating s. 346.503 (2e) shall forfeit not less

directions simultaneously and where angle parking is not cleagly,ng50 nor more than $40 for the first offense. For a 2nd or sub-
designated by official traffic signs or markers, a vehicle must Qg.,ent conviction within 3 years, a person shall forfeit not less
parked parallel to the edge of the street, headed in the directiog,Ql, $50 nor more than $100.

raffic on the right side of the stree.t.. . (Im) Any person violating s. 346.52 to 346.54 or 346.55 (3)
(b) Upon a one-way street or divided street where parking gn(4) may be required to forfeit not less than $20 nor more than
the left side of the roadway is clearly authorized by officadfic  $40 for the first offense and not less than $50 nor more than $100
signs or markers, vehicles may be parked only as indicated by fiethe 2nd or subsequent conviction within a year.
signs or markers. o _ (2) Any person violating s. 346.51 or 346.55 (1) may be
(c) Upon streets where angle parking is clearly authorized juired to forfeit not less than $30 nor more than $300.
official traffic signs or markers, vehicles shall be parked at the (4) Any person violating s. 346.505 (2) shall forfeit not less
angle and within the spaces indicated. than $50 nor more than $300.
(cm) 1. In a parallel parking area, a Type 1 motorcycle mayHistory: 1971 c. 278; 1977 c. 418; 1979 c. 288; 1981 c. 157; 1983 a. 27, 77; 1987
park at an angle. If parallel parking spaces are not indicateda¥60; 1993 a. 256; 1995 a. 422.
markers, no Type 1 motorcycle may be parked within 2 feet of
another vehicle. Where a parallel parking space is indicated by a
marker owhere angle parking is authorized, up to 3 Type 1 motor-
cycles may park in the space.
2. Up to 3 Type 1 motorcycles may be parked in a parking SPEED RESTRICTIONS
space where a parking meter has been installed unless the space
is restricted by official traffic sign or marker to a single motor346.57 Speed restrictions. (1) DeriNITIONS. In this sec-
cycle. The operator of each Type 1 motorcycle parked in a sintita:
space regulated by a parking meter shall receive a citation for anyag) “Expressway” meansstate trunk highway that, as deter-
violation of a time restriction. mined by the department, has 4 or more lanes of traffic physically
(d) In parallel parking, a vehicle shall be parked facing in tis@parated by a median or barrier and that gives preference to
direction of traffic with the right wheels within 12 inches of théhrough traffic by utilizing interchanges or limiting at-grade
curb or edge of the street when parked on the right side and v@@gess to selected public roads and public driveways.
the left wheels within 12 inches of the curb or edge of the street(am) “Freeway” means a state trunk highway that has 4 or
when parked on the left side. In parallel parking, a vehicle shalbre lanes of traffic physically separated by a median or barrier
be parked with its front end at least 2 feet from the vehicle in framd that gives preference to through traffic by limiting access to
and with its rear end at least 2 feet from the vehicle in the reaterchanges only.
unless a different system jérallel parking is clearly indicated by  (ar) “Outlying district” means the territory contiguous to and
official traffic signs or markers. including any highway within the corporate limits of a cityibr
(e) For the purpose of parking, mopeds and electric persolégle where on each side of the highway within any 1,000 feet
assistive mobility devices shall be considered bicycles. Whé#@ngsuch highway the buildings in use for business, industrial or
possible without impeding the flow p&destrian traffic, a bicycle, residential purposes fronting thereon average more than 200 feet
moped, or electric personal assistive mobility device may Beart.
parked on a sidewalk. A bicycle, moped, or electric personal (b) “Semiurban district” means the territory contiguous to and
assistive mobility device may be parked in a bike rack or othHeeludingany highway where on either side of the highway within
similar area designated for bicycle parking. any 1,_000 feet along s_uch highway the buildi_ngs in use for busi-
(2) No person shall stop or leave a vehicle standing in violg€SS: industrial or residential purposes fronting thereon average
tion of this section. not more than 200 feet apart or where the buildings in use for such

History: 1977 c. 288: 1983 a. 57, 243; 1985 a. 65: 1995 a. 138; 1999 a, 85: 2B¥ArPOses fronting on both sides of the highway considered collec-
a. 90. tively average not more than 200 feet apart.

SUBCHAPTER IX
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(2) REASONABLE AND PRUDENTLIMIT. No person shall drive a limit and has posted signs at such points as the town board deems
vehicle at apeed greater than is reasonable and prudent undentbeessary to give adequate warning to users of the town road.
conditions and having regard for the actual and potential hazardgk) Forty—five miles per hour on any highway designated as a
thenexisting. The speed of a vehicle shall be so controlled as ma¥tic road under s. 83.42.
be necessary to avoid colliding with any object, person,_vehlcle_or(5) ZONED AND POSTEDLIMITS. In addition to complying with
other conveyance on or entering the highway in compliance Wilf speed restrictions imposed by subs. (2) and (3), no person shall
legal requirements and using due care. drive a vehicle in excess of any speed limit established pursuant

(3) CoNDITIONS REQUIRING REDUCED SPEED. The operator of to law by state or local authorities and indicated by official signs.
every vehicle shall, consistent with the requirements of sub. (2), 6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state
drive at an appropriate reduced speed when approaching gj{k highways and connecting highways and on county trunk
crossing an intersection or railway grade crossing, Wh@mhways or highways marked and signed as county trunks, the
approaching and going around a curve, when approaching a Rifsedimits specified in sub. (4) (e) and (f) are ndeefive unless
crest, when traveling upon any narrow or winding roadwagn  official signs giving notice thereof have been erected by the
passing school children, highway construction or malnte_naf’&@[hority in charge of maintenance of the highway in question.
workers or other pedestrians, and when special hazard exists w{a speed limit specified in sub. (4) (g) and (K) is not effective on
regard to other traffic or by reason of weather or highway conginy highway unless official signs giving notice thereof have been
tions. erected by the authority in charge of maintenance of the highway

(4) Fixep umits. In addition to complying with the speedin question. The signs shall be erected at such points as the author-
restrictions imposed by subs. (2) and (3), no person shall drivigyain charge of maintenance deems necessary to give adequate
vehicle at aspeed in excess of the following limits unles$edént  warning tousers of the highway in question, but an alleged failure
limits are indicated by official traffic signs: to post a highway as required by this paragraph is not a defense to

(a) Fifteen miles per hour when passing a schoolhouse at thadggosecution for violation of the speed limits specified in sub. (4)
times when children are going to or from school or are playirg). (f), (9) or (k), or in an ordinance enacted in conformity there-
within the sidewalk area at or about the school. with, if official signs giving notice of the speed limit have been
iected at those points on the highway in question where a person

(b) Fifteen miles per hour when passing an intersection ! h high \d ) h dif
other location properly marked with a “school crossing” sign irfﬁaversmg such highway would enter it from an area where a dif-

a type approved by the department when any of the following cdfrent speed limit is in effect. . .
ditions exists: (b) The limit specified under sub. (4) (gm) is not effective

1. Any child is present unless official signs giving notice of the limit have been erected
' ’ by the department.

2. A school crossing guard is within a crosswalk at the interygio - 1973 ¢. 157: 1975 ¢. 192, 210; 1977 ¢. 29 5. 1654 (3), (8) (a); 1977 c. 30,
section or the other location or, if no crosswalk exists, is in tBe 116, 203, 272; 1987 a. 17, 136; 1993 a. 246; 1995 a. 318; 1997 a. 35; 2001 a. 47.

roadway at the intersection or the other location. While sub. (2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creates
reater duty in respect to speed than sub. (2) does. Thoreson v. Milwaukee & Subur-

. . . . . a
3. A school crossing guard is placing in or removing from thigh Transport Corp. 56 Wis. 2d 231, 201 N.W.2d 745 (1972).
roadway at or near the intersection or the other location a tempQ@udicial notice may be taken of the reliability of the underlying principles of radar

rary sign or device that guides, warns, or regulates traffic. that employs the Doppler effect to determine speed. A prima facie presumption of
’ ! ccuracy of moving radar will be accorded upon competent testimony of the operat-

. . . a
(c) Fifteen miles per hour when passing a safety zone occupigfficer of required facts. State v. Hanson, 85 Wis. 2d 233, 270 N.W.2d 212 (1978).

by pedestrians and at which a public passenger vehicle hasprima facie presumption of accuracy applies todstatiorzary radar devi)ces. City
Wi i ; Wauwatosa v. Collett, 99 Wis. 2d 522, 299 N.W.2d 620 (Ct. App. 1980).
ving or dischargin n v

Stoned for the purpose of recei go discha ging passe getl)gTheapplication of théHansonrequirements is discussed. State v. Kramer, 99 Wis.

(d) Fifteen miles per hour in any alley. 2d 700, 299 N.W.2d 882 (1981).
(e) Twenty—five miles per hour on any highway within the cor- An actor may claim the defense of legal justification if the conduct of a law enforce-
L . X . . ment officer causes the actor to reasonably believe that violating the law is the only
porate ||.m|t3. of a city or V'"age| other than on highways in outlyneans opreventing bodily harm to the actor or another and causes the actor to violate
ing districts in such city or village. the law. State v. Brown, 107 Wis. 2d 44, 318 N.W.2d 370 (1982).

- ; ; 70 This section does not impose absolute liability upon drivers to avoid accidents.
(em) Twenty—five miles per hour on any service road WIthIMi”Omg v. Bakken, 112 Wis'.)zd 445, 334 N.W.238§(1983)'

the corporate limits of a Ci_ty or village unless modified by the the presumption of the accuracy of moving radar is discussed. The elements of
authority in charge of the highway. theHanson/Kramecriteria are explained. Washington County v. Luedtke, 135 Wis.
T . ; o 2d 131, 399 N.W.2d 906 (1987).
() Thirty—five miles per hour in any outlying district within the

corporate limits of a city or village. , , _ 346.58 Special speed restrictions for certain vehicles.
(9) Thirty—five miles per hour on any highway in a semiurban) |n this section:
district outside the corporate limits of a city or village. (@) “Metal tire” means a tire the surface of which in contact
(gm) Sixty—five miles per hour on any freeway or expresswayith the highway is wholly or partially of metal or other hard, non-
(h) In the absence of any other fixed limits or the posting oésilient material.
limits as required or authorized by law, 55 miles per hour. (b) “Solid rubber tire” means a tire made of rubber but not
(i) Fifteen miles per hour on any street or town road, excepirdlated with compressed air.
state trunk highway or connecting highway, within, contiguous to (2) |n addition to complying with other speed restrictions
or _adjacent to a public park_or recreation area when children gfposed by law, no person may drive any vehicle equipped with
going to or from or are playing within such area, when the loggletal tires or solid rubber tires at a speed in excess 15 miles per
authority has enacted an ordinance regulating such traffic and Rasr.
properly marked such area with official traffic control devices History: 1973 c. 165; 1975 c. 297; 1983 a. 54; 1999 a. 85.
erected at such points as said authority deems necessary and at
those points on theireets or town roads concerned where persog46.59 Minimum speed regulation. (1) No person shall
traversing the same would enter such area from an area whedeiva& a motor vehicle at a speed so slow as to impede the normal
different speed limit is in effect. and reasonable movement of traffic except when reduced speed
(i) Thirty—five miles per hour on any town road where on eithég necessary for safe operation or is necessary to comply with the
side of the highway within any 1,000 feet along such highway thav.
buildings in use for business, industrial or residential purposes(2) The operator of a vehicle moving at a speed so slow as to
fronting thereon average less than 150 feet apart, provided ithpede the normal and reasonable movement of traffic shall, if
town board has adopted an ordinance determining such sppextticable, yield the roadway to an overtaking vehicle whenever
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the operator of the overtaking vehicle gives audible warning with (5) (a) Any operator of a bicycle or electric personal assistive

a warning device and shall move at a reasonably increased speelility device who violates s. 346.57 may be required to forfeit

or yield the roadway to overtaking vehicles when directed to dot more than $20.

so by a traffic officer. (b) Any operator of a bicycle or electric personal assistive
History: 1977 c. 100. mobility device who violates s. 346.59 may be required to forfeit

not more than $10.
346.595 Motorcycles and mopeds.  Whenever a motor-  pistory: 1971 c. 278; 1973 c. 182, 218; 1973 ¢. 333 ss. 174p, 202 (12); 1973 c.

cycle or a moped is operated the following rules apply: 336;1977 c. 30 ss. 6, 7; 1983 a. 27; 1987 a. 17; 1993 a. 198; 1995 a. 44; 1997 a. 277,
. . . 325; 2001 a. 90.
(1) All motor vehicles including motorcycles and mopeds are @

entitled tothe full use of a traffic lane and no vehicle may be driven
or operated in such a manner so as to deprive any other vehicle of SUBCHAPTER X
the full use of a traffic lane. With the consent of both drivers, Type
1 motorcycles may be operated not more than 2 abreast in a single
lane, but mopeds may be so operated only where the speed limit
is 25 miles per hour or less. o . .
~(2) No person shall ride any motorcycle or moped while in%t“g-gl Cpp“é:"?‘b”'ty of Isecggn_s relatlgg_ to rec'r_'esgl
side—saddle position. and drunken driving. n addition to being applicable upon
hways, ss. 346.62 to 346.64 are applicable upon all premises
. out to the public for use of their motor vehicles, all premises
properlyseated, cannot rest the feet on assigned foot rests or p g?‘/ided by err?ployers to employees for the use of thgir motor
No passenger may ride on a moped. . vehicles and all premises provided to tenants of rental housing in
_(3m) No more than 2 persons may ride on a motorcycle haygildings of 4 or more units for the use of their motor vehicles,
ing 2 wheels in tandem during operation unless a sidecar has RggBther such premises are publicly or privately owned and
attached to the motorcycle as provided i846.01 (32) (a) 1. and \yhether onot a fee is chged for the use thereof. Sections 346.62
the additional passengers are provided with adequate seaf\g46.64 do not apply to private parking areas at farms or single—

RECKLESS AND DRUNKEN DRIVING

(3) No passenger may ride a Type 1 motorcycle who, wh

within the sidecar. o family residences.
(4) No passenger shall ride in front of the operator on a motorHistory: 1995 a. 127.
Cycle_ A privately owned parking lot was not included under this section. City of Keno-

. sha v. Phillips, 142 Wis. 2d 549, 419 N.W.2d 236 (1988).
(5) The headlamps on motorcycles shall be lighted Wheneveﬁ parking lot for patrons of a business is held out for the use of the public under

the motorcycle is in operation. Motorcycles may be operatedtiia section. City of LaCrosse Richling, 178 Ws. 2d 856, 505 N.W.2d 448 (Ct. App.

the nearest repair facility for headlamp repair in the event ¥93)-

mechanical or electrical headlamp failure except during hours of - ) )

darkness. Mopeds shall observe the requirements for ligh@dP-62 Recklessdriving. (1) In this section:

headlamps and tail lamps under s. 347.06. (a) “Bodily harm” has the meaning designated in s. 939.22 (4).
(6) On any road for which the speed limit is more than 25 miles (b) “Great bodily harm” has the meaning designated in s.

per hour, mopeds shall be operated only when riding single—f#89.22 (14).

in the extreme right-hand lane. No person may operate a mopedc) “Negligent” has the meaning designated in s. 939.25 (2).

on any restricted access highway. (d) “Vehicle” has the meaning designated in s. 939.22 (44),
The provisioneguiring headirmps o be lghied i conitutonal. Gy of Kenosi-CSPL (NaL for purposes of sub. (2m) “vehicle” has the meaning
v. Dosemagen, 54 Wis. 2d 269, 195 N.W.2d 462 (1972). ' "Given in s. 340.01 (74).
(2) No person may endanger the safety of any person or prop-
346.60 Penalty for violating sections 346.57 to erty by the negligent operation of a vehicle.

346.595. (1) Except as provided in sub. (5), any person violating (2m) No person may recklessly endanger the safety of any
s. 346.59 may be required to forfeit not less than $20 nor more thanson by driving a vehicle on or across a railroad crossing in
$40 for the first offense and not less than $50 nor more than $i@lation of $.346.44 (1) or through, around or under any crossing
for the 2nd or subsequent conviction within a year. gate or barrier at a railroad crossing in violation of s. 346.44 (2).

(2) (a) Except as provided in sub. (3m) or (5), any person vio- (3) No person may cause bodily harm to another by the negli-
lating 5.346.57 (4) (d) to (g) or (h) or (5) or 346.58 may be requiregknt operation of a vehicle.

to forfeit not less than $30 nor more than $300. (4) No person may cause great bodily harm to another by the
(b) Except as provided in sub. (3m) or (5), any person violatinggligent operation of a vehicle.

s. 346.57 (4) (gm) may be required to forfeit not less than $50 naistory: 1987 a. 399; 1997 a. 135.

more than $300. Judicial Council Note, 1988:The revisions contained in subs. (2) and (3) are

. . . . intended as editorial, not substantive, as is the substitution of a cross—reference to s.
~ (3) Except as provided in sub. (3m) or (5), any person violatsg.25(2) for the prior definition of a high degree of negligence. New sub. (4) carries
ing s. 346.57 (2), (3) or (4) (a) to (c) may be required to forfeit nigtward hthed Cf”mg created by 1985 WlscdonsmkAct 293. [Bill 191-S]d . .

i atthe defendant was an experienced stock car racer was not a defense to a charge
less .th%n §40f npr m(l)re thr?n $38000 for the ﬂr?]t Oﬁeggg fandhm%yoﬁckless driving. State v. Passarelli, 55 Wis. 2d 78, 197 N.W.2d 740.
required tdorfeit not less than $80 nor more than $ or the ndSub. (4) is not unconstitutionally irrational. State v. King, 187 Wis. 2d 547, 523

or subsequent conviction within a year. N.W.2d 159 (Ct. App. 1994).

: . This section may be applied to a corporation. State v. Steenberg Homes, Inc. 223
(3m) (a) If an operator of a vehicle violates s. 346.57 (2), (3}4s. 24 511, 589 &’_W_zéj 268 (Ct. AppP1998), 98-0104. ’

(4) (d) to (h) or (5) where persons engaged in work in a highway
maintenance or construction area or in a utility work area are3als .63 Operating under influence of intoxicant or

risk from traffic, any applicable minimum and maximum forfeipther drug. (1) No person may drive or operate a motor vehicle
ture specified in sub. (2) or (3) for the violation shall be doubleghile:

(b) If an operator of a vehicle violates s. 346.57 (2) to (5) when (z) Under the influence of an intoxicant, a controlled sub-
children are present in a zone designated by “school” warniggince, a controlled substance analog or any combination of an
signs as provided in s. 118.08 (1), any applicable minimum ajpgbxicant, a controlled substance and a controlled substance ana-
maximum forfeiture specified in sub. (2) or (3) for the violationg, under the influence of any other drug to a degree which ren-

shall be doubled. dershim or her incapable of safely driving, or under the combined
(4) Any person violating s. 346.595 may be required to forfaitfluence of an intoxicant and any other drug to a degree which
not less than $30 nor more than $300. renders him or her incapable of safely driving; or
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(am) The person has a detectable amount of a restricted aafrthis subsection is suspension of a person’s operating privilege
trolled substance in his or her blood. under s. 343.30 (1p). The person is eligible for an occupational
(b) The person has a prohibited alcohol concentration.  licenseunder s. 343.10 at any time. If a person arrested for a viola-

(c) A person may be charged with and a prosecutor may pp'g_n of this subsection refuses to take a test under s. 343.305, the
ceed upon a complaint based upon a violation of any combinat[S?t'Ps"J‘I is a separate violation and the person is subject to revoca-
of par. (a), (am), or (b) for acts arising out of the same incidentj" Of the person’s operating privilege under s. 343.305 (10) (em).
occurrence. If the person is charged with violating any combina-(3) In this section:
tion of par.(a), (am), or (b), the offenses shall be joined. If the per- (a) “Drive” means the exercise of physical control over the
son is found guilty of any combination of par. (a), (am), or (b) f@peed and direction of a motor vehicle while it is in motion.
acts arising out of the same incident or occurrence, there shall b¢b) “Operate” means the physical manipulation or activation
a single conviction for purposes of sentencing and for purposesbainy of the controls of a motor vehicle necessary to put it in
counting convictions under ss. 343.30 (1q) and 343.305. Pafrstion.
graphs(a), (am), and (b) each require proof of a fact for conviction (4) If a person is convicted under sub. (1) or a local ordinance
which the others do not require. in conformity therewith, or sub. (2), the court shall proceed under

(d) Inan action under par. (am) that is based on the defendar43.30 (1q).
allegedly having a detectable amount of methamphetamine,5) (a) No person may drive or operate a commercial motor
gamma-hydroxybutyriacid, or delta-9-tetrahydrocannabinol insehicle while the person has an alcohol concentration of 0.04 or
his or her blood, the defendant has a defense if he or she preygge but less than 0.08.
by a preponderance of the evidence that at the time of the inciden(b) A person may be charged with and a prosecutor may pro-
or occurrence he or she had a valid prescription for methamph&lad upon a complaint based on a violation of par. (a) or sub. (1)
amine orone ofits metabolic precursors, gamma-hydroxybutyriga) or hoth for acts arising out of the same incident or occurrence.
acid, or delta-9-tetrahydrocannabinol. If the person is charged with violating both ga).and sub. (1) (a),

(2) (a) Itis unlawful for any person to cause injury to anothéfie offenses shall be joined. Paragraph (a) and sub. (1) (a) each
person by the operation of a vehicle while: require proof of a fact for conviction which the other does not

1. Under the influence of an intoxicant, a controlled sulequire. If the person is found guilty of violating both par. (a) and
stance, a controlled substance analog or any combination ofseh. (1) (a) for acts arising out of the same incident or occurrence,
intoxicant, a controlled substance and a controlled substance dhere shall be a single conviction for purposes of sentencing and
log, under the influence of any other drug to a degree which réor purposes of counting convictions. Each conviction shall be
dershim or her incapable of safely driving, or under the combineéported to the department and counted separfatghyurposes of
influence of an intoxicant and any other drug to a degree whishispension or revocation of the operator’s license and disqualifi-

renders him or her incapable of safely driving; or cation.
2. The person has a prohibited alcohol concentration. (6) (@) No person may cause injury to another person by the
3. The person has a detectable amount of a restricted cperation of a commercial motor vehicle while the person has an
trolled substance in his or her blood. alcohol concentration of 0.04 or more but less than 0.08.

(am) Aperson may be charged with and a prosecutor may pro-(P) A person may be charged with and a prosecutor may pro-
ceed upon a complaint based upon a violation of any combinatfg?d upon a complaint based upon a violation of par. (a) or sub.
of par. (a) 1., 2., or 3. for acts arising out of the same incident(g} (&) 1. or both for acts arising out of the same incident or occur-
occurrence. If the person is charged with violating any combirfglce. Ifthe person is charged with violating both par. (@) and sub.
tion of par. (@) 1., 2., or 3. in the complaint, the crimes shall &) (&) 1. in the complaint, the crimes shall be joined under s.
joined under s. 971.12. If the person is found guilty of any coi/1-12. If the person is found guilty of violating both par. (a) and
bination of par(a) 1., 2., or 3. for acts arising out of the same incp{P- (2) (@) 1. for acts arising out of the same incident or occur-
dent or occurrence, there shall be a single conviction for purpo&@aCe there shall be a single conviction for purposes of sentencing
of sentencing and for purposes of counting convictions under @d for purposes of counting convictions. Paragraph (a) and sub.
343.30 (1q) and 343.305. Paragraph (a) 1., 2., and 3. each redgi &) 1. each require proof of a fact for conviction which the other
proof of a fact for conviction which the others do not require. Y0€s notrequire. o

(b) 1. In an action under this subsection, the defendant has &) Under par. (), the person charged has a defenagjifsars
defense if he Gshe proves by a preponderance of the evidence tR}t& Preponderance of the evidence that the injury would have
the injury would have occurred even if he or she had been exerffgcUred even if he or she had not been under the influence of an
ing due care and he or she had not been under the influence dfigicant, a controlled substance, a controlled substance analog
intoxicant, a controlled substance, a controlled substance andlbg combination thereof, under the influence of any other drug to
or a combination thereof, under the influence of any other drug&fedree which renders him or her incapable of safely driving, or
a degree which renders him or her incapable of safely driving, W€ the combined influence of an intoxicant and any other drug
under the combined influence of an intoxicant and any other dri9g® degree which renders him or her incapable of safely driving
to a degree which renders him or her incapable of safely drivi ’dld not have an alcohol cqncentratlon described unde.r par. .(a).
did not have a prohibited alcohol concentration described unded?) (&) No person may drive or operate or be on duty time with
par. (a) 2., or did not have a detectable amount of a restricted dg§Pect to a commercial motor vehicle under any of the following
trolled substance in his or her blood. circumstances: _

2. In an action under par. (a) 3. that is based on the defendantl- While having an alcohol concentration above 0.0.
allegedly having a detectable amount of methamphetamine, 2. Within 4 hours of having consumed or having been under
gamma-hydroxybutyriecid, or delta-9-tetranydrocannabinol irthe influence of an intoxicating beverage, regardless of its alcohol
his or her blood, the defendant has a defense if he or she pre@gent.
by a preponderance of the evidence that at the time of the incident3. While possessing an intoxicating beverage, regardless of
or occurrence he or she had a valid prescription for methampligt-alcohol content. This subdivision does not apply to possession
amine orone ofits metabolic precursors, gamma-hydroxybutyriof an intoxicating beverage if the beverage is unopened and is
acid, or delta—9-tetrahydrocannabinol. manifested and transported as part of a shipment.

(2m) If a person has not attained the legal drinking age, as(b) A person may be charged with and a prosecutor may pro-
defined in s. 125.02 (8m), the person may not drive or operatee@d upon complaints based on a violation of this subsection and
motor vehicle while he or she has an alcohol concentrationsafb.(1) (a) or (b) or both, or sub. (1) (a) or (5) (a), or both, for acts
more than 0.0 but not more than 0.08. One penalty for violatiarising out of the same incident or occurrence. If the person is
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charged with violating this subsection and sub. (1) or (5), the proProsi%ution undelr lE)Oth sub. (1) t(a) ang (b) does r:wt vtiolljateldouble i?_OParldy
: e : ; ; - becauséhere can only be one conviction and one punishment. Dual prosecution also
ceedings shall be joined. If the person is found guilty of violati esnot violate due process. State v. Raddeman, 2000 WI App 190, 238 Wis. 2d 628,

both this subsection and sub. (1) or (5) for acts arising out of #1@ N.w.2d 258, 00-0143.
same incident or occurrence, there shall be a single conviction fdywarrantless blood draw is permissible when: 1) the blood is taken to obtain evi-

f ; o ce of intoxication from a person lawfully arrested; 2) there is a clear indication
purposes of sentencing and for purposes of counting convicti evidence of intoxication will be produced; 3) the method used is reasonable and

This subsection and subs. (1) and (5) each require proof of a f@@brmed in a reasonable manner; and 4) the arrestee presents no reasonable objec-
for conviction which the others do not require. Each convictidgn: Sgate v. Thorstad, 2000 WI App 199, 238 Wis. 2d 666, 618 N.W.2d 240,
shall bereported to the department and counted separately for A depértment of transportation driving record abstract presented at a preliminary

poses of suspension or revocation of the operator’s license aghination to show prior convictions was sufficient to establish probable cause of
disqualification. prior offenses. State v. Lindholm, 2000 WI App 225, 239 Wis. 2d 167, 619 N.W.2d

History: 1971 c. 40's. 93; 1971 c. 219; 1977 . 193; 1981 c. 20, 184; 1983 a.%gg‘zzg&
4
|

. . . . . b. (1), operating while intoxicated and with a prohibited alcohol count, is not a
ﬁg %371: 8257&2%22’. 3;_%799128;?;00237 'al%%g 87 105, 275; 1991 a. 277; 1995 a, esser included énse of sub. (2) (a), injury—related operating while intoxicated and
' 1O ery eRe, SIS G O P . with a prohibited alcohol count. State v. Smits, 2001 WI App 45, 241 Wis. 2d 374,
NOTE: For legislative intent see chapter 20, laws of 1981, section 2051 (13).556 N.\W 2d 42. 00-1158.

Cross Reference:See also ch. Trans 132, Wis. adm. code. . That aperson agreed to a breath test, but not a blood test, did not render police insis-
Itis no defense that the defendant is an alcoholic. State v. Koller, 60 Wis. 2d #8hce on a blood test unreasonable. State v. Wodenjak, 2001 WI App 216, 247 Wis.
210 N.W.2d 770 (1973). 2d 554, 634 N.W.2d 867, 00-3419.

Evidence that the defendant, found asleep in parked car, had driven to the parkii8y consenting to the taking of a blood sample, the defendant also consented to the
place 14 minutes earlier, was sufficient to support a conviction for operating a chemical analysis of the sample. Those are not separate events for warrant require-
while intoxicated. Monroe County v. Kruse, 76 Wis. 2d 126, 250 N.W.2d 375 (197M®ent purposes. State v. VanLaarhoven, 2001 WI App 275, 248 Wis. 2d 881, 637

Intent to drive or move a motor vehicle is not required to find an accused guiltyNiW.2d 411, 01-0222. ]
operatingthe vehicle while under influence of intoxicant. Milwaukee County v. Pro- Probation is permitted under s. 973.09 (1) (d) for 4th and subsequent OWI viola-
egler, 95 Wis. 2d 614, 291 N.W.2d 608 (Ct. App. 1980). tions, as long as the probation requires confinement for at least the mandatory mini-

Thecourt properly instructed the jury that it could infer from a subsequent breatf3um time period under this section. State v. Eckola, 2001 WI App 295, 249 Wis. 2d
lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Afc0?: 638 N.W.2d 903, 01-1044. )
hol absorption is discussed. State v. Vick, 104 Wis. 2d 678, 312 N.W.2d 489 (19811} warrantless nonconsensual blood draw from a person arrested with probable

h o ; L : ; se for drunk driving is constitutional under the exigent circumstances exception
anAe’IJer%‘gg?%f?ﬁg'gﬂ?ﬂnefors?gfera\‘}'n,\% C"‘A’“:Lﬁ é?tcfgga\ﬁg '323 ggga@’lg n'\rllwczedr,s the warrant requirement of the 4th amendment, even if the person offers to submit

H - P chemical test other than the blood test chosen by law enforcement, provided that
\(/ﬂ?_i%)(ﬁ%aié%%gagggl\évgh%%r?\lhwtgg gg)zo c(j&lczr’;c:)l Cf;;é) SSiE'}%S? oS Eegblood draw complies with the factors enumerat&binling. State vKrajewski,

Vi i . | i h he physical 2002 WI 97, 255 Wis. 2d 98, 648 N.W.2d 385, 99-3165.
ideotapes of sobriety tests were properly admitted to show the physical manrye analysis of blood taken in a warrantless nonconsensual draw, constitutional

ifestation ofthe defendant driver's intoxication. State v. Haefer, 110 Wis. 2d 381, 3g8qerkrajewski,is the examination of evidence obtained pursuant to a valid search

N.W.2d 894 (C_t- App. 1982)-_ . _and not a second search requiring a warrant. State v. Riedel, 2003 WI App 18, 259
Sub. (1) (b) is not unconstitutionally vague. State v. Muehlenberg, 118 Wis. @k, 2d 921, 656 N.W.2d 789, 02-1772.
502, 347 N.W.2d 914 (Ct. App. 1984). Evidencefrom a warrantless nonconsensual blood draw is admissible when: 1) the

The trial court abused its discretion by excluding from evidence a blood alcohtod is drawn to obtain evidence of intoxication from a person lawfully arrested for
chart produced by the department of transportation showing the amount of alcahdtunk—driving related violation; 2) there is a clear indication that the blood draw will
burned upver time. State v. Hinz, 121 Wis. 2d 282, 360 N.W.2d 56 (Ct. App. 1984)roduceevidence of intoxication; 3) the method used to take the blood sample is rea-

The definitions of “under the influence” in this section and in s. 939.22 are equik@nableand performed in a reasonable manner; and 4) the arrestee presents no reason-
lent. State v. Waalen, 130 Wis. 2d 18, 386 N.W.2d 47 (1986). ableobjection to the blood draw. In the absence of an arrest, probable cause to believe

Sub. (1) (b) establishes a per se rule that it is a violation to operate a motor velig€d currently contains evidence of a drunk—driving—related violation satisfies the
with a specified breath alcohol content, regardless of the individual’s “partitid#iSt and second prong. State v. Erickson, 2003 WI App 43, 260 Wis. 2d 279, 659
ratio.” The provision is constitutional. State v. McManus, 152 Wis. 2d 113, 44W.2d 407, 01-3367. ) . ) .

N.W.2d 654 (1989). A DOT certified driving transcript was admissible evidence that established the
; i i ; defendant’s repeater status as an element of the PAC offense beyond a reasonable

First offender OMVWI prosecution isavil offense, and jeopardy does not attach A -
to prevent a subsequent criminal prosecution. State v. Lawton, 167 Wis. 2d 461, 582 t?;sgtate v. Van Riper, 2003 WI App 237, 267 Wis. 2d 759, 672 N.W.2d 156,
N.W.2d 142 (Ct. App. 1992). :

Becausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxicg
tion, results of a test taken for diagnostic purposes are admissible in an OMVWI t

\;vghggggatlent approval. City of Muskego v. Godec, 167 Wis. 2d 536, 482 N.W.A0y esumptively valid chemical sample of the defendant's breath does not extinguish

(_ : )‘, ) ) . ) . the exigent circumstances justifying a warrantless blood draw. The nature of the evi-

_ Dissipation of alcohol in the bloodstream constitutes a sufficient exigency to jyfsnce sought, (the rapid dissipation of alcohol from the bloodstream) not the exis-

tify a warrantless blood draw when it is drawn incident to a lawful arrest and theggice of other evidence, determines the exigency. State v. Faust, 2004 W1 99, 274
is a clear indication that evidence of intoxication will be found. State v. Bohling, 1{ds 24 183, 682 N.W.2d 371, 03-0952.

Wis. 2d 529, 494 N.W.2d 399 (1993). ) o Field sobriety tests are not scientific tests but are observational tools that law

When a municipal court found the defendant guilty of OWI and dismissed a blogaforcement officers commonly use to assist them in discerning various indicia of
alcoholcount charge without finding guilt, the defendant's appeal of the OWI convimtoxication, the perception of which is necessarily subjective. The procedures an
tion under s. 800.14 (1) did not give the circuit court jurisdiction to hear the BAgificer employs in determining probable cause for intoxication getoveight of the
charge absent an appeal of the dismissal. Town of Menasha v. Bastian, 178 Wigvatknce, not its admissibilitCity of West Bend v. Wilkens, 2005 WI App 36, 278
191, 503 N.W.2d 382 (Ct. App. 1993). Wis. 2d 643, 693 N.W.2d 324, 04-1871.

Prior convictions are an element of sub. (1) (b) and evidence of the convictions i¥he per se ban on driving or operating a motor vehicle with a detectable amount
required regardless of potential prejudice. State v. Ludeking, 195 Wis. 2d 132, 586 restricted controlled substance in one’s blood under sub. (1) (am) bears a reason-
N.W.2d 392 (Ct. App. 1995), 94-1527. able and rational relationship to the goal of regulating the safety of roadways and is

Failure totimely notify a person of the right to an alternative blood alcohol test dog§t fundamentally unfair such that there is a due process violation, nor does the statute
not affect the presumption of the validity of a properly given blood test and is rftend principles of equal protection. State v. Smet, 2005 WI App 263, 288 Wis. 2d
groundsfor suppressing the test results. County of Dane v. Granum, 203 Wis. 2d 2826, 709 N.W.2d 474, 05-0690. ) ) ) o
551 N.W.2d 859 (Ct. App. 1996), 95-3470. A defendant was not operating a vehicle under this section by merely sitting in the

A request to perform field sobriety tests does not convert an otherwise lawgiiver's seat of a parked vehicle, although the engine was running, when the uncon-
investigatory stop into an arrest requiring probable cause. County of Daamp-  testedevidence showed that the defendant was not the person who left the engine run-
shure, 204 Wis. 2d 27, 552 N.W.2d 876 (Ct. App. 1996), 96-0474. ning, had never physically manipulated or activated the controls necessary to put the

Immobility of avehicle does not preclude a finding that the vehicle was being Opgghlcle in motion, and there was no circumstantial evidence that the defendant
[9)

ated. Movement is not necessary for operation. State v. Modory, 204 Wis. 2d %%tgoggiﬁtseig]:n\ggg&g\’w;el%r’gggwse‘rszzns%"j%);ﬁt\'fvc_jz?fd%r%ﬁggéz_

555 N'\.N'Zd 399 (CF' App. 1996)1 96-0241. . . - Weaving within a single traffic lane does not alone give rise to the reasonable suspi-
Criminal prosecution for operating a motor vehicle with a prohibited blood alcohgloy necessary to conduct an investigative stop of a vehicle. The reasonableness of

content subsequent to administrative suspension of a driver's operating privilegegon must be determined based on the totality of the facts and circumstances. State

doesnot constitute multiple punishment and double jeopartite 8McMaster, 206 |, ‘post 2007 W1 60, 301 Wis. 2d 1. 733 N.W.2d 634. 05-2778

Wis. .2d 30, 556 N.W.2d 673 (1996), 95 1159. ] . First offense violations of sub. (1) (a) are assimilated under federal Assimilative
Evidence of aefusal that follows an inadequate warning under s. 343.305 (4) vi fimesAct when committed on federal enclave. U.S. v. Manning, 780j5p. 1001

lates due process, but admission is subject to harmless error analysis. State V. Sy \wis 1988) T ’ ’

mang, 210 W'S,' 2d 324, 565 N'W'Zd 2.25 (Ct App. 1997.)’ 96-2008. . ffense definition in Wisconsin's impaired driving statutes. Hammer. 69 MLR
A defendant’s refusal to submit to a field sobriety test is not protected by the w@ (1986)

against self-incrimination and is admissible as evidence. State v. Mallick, 210 WIS lcohol § d other d in Wi in dri - The lab . ield

2d 427, 565 N.W.2d 245 (Ct. App. 1997), 96-3048. Alcohol and other drugs in Wisconsin drivers: The laboratory perspective. Field.
While prior convictions are an element of a violation of sub. (1) (b), admitting e MLR,235 (1986). . . .

dence othat element may not be proper. Admitting any evidence of prior convictionsEffective use of expert testimony in the defense of drunk driving cases. Olson,

and submitting the element of the defendant’s status as a prior offender to the JM§B December 1981.

when the defendant admitted to the element was an erroneous exercise of discretidinenew OMVWI law: Wsconsin changess approach to the problem of drinking

State v. Alexander, 214 Wis.2d 628, 571 N.W.2d 662 (1997), 96-1973. and driving. Hammer, WBB April, May 1982.

The rapid dissipation of alcohol in the bloodstream of an individual arrested for
Tunk driving is an exigency that justifies the warrantless nonconsensual test of the
ividual's blood, so long as the test satisfies the 4 factors enumerdedling
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Double Jeopardy: A New Tool in the Arsenal of Drunk Driving Defenses. Singpunted under s. 343.307 (1) within a 10-year period, equals 2,
& Ekman. Wis. Law. Dec. 1995. . : o -
except that suspensions, revocations, or convictions arising out of
346.635 Report arrest or out-of-service order to the same incident or occurrence shall be counted as one.

department. Whenever a law enforcement officer arrests a per- 3. Except as provided in pars. (cm), (f), and (g), shall be fined
son for a violation of s. 346.63 (1), (5) or (7), or a local ordinan&@t less than $600 nor more than $2,000 and imprisoned for not
in conformity therewith, or s. 346.63 (2) or (6) or 940.25, or ¥ss than 30 days nor more than one year in the county jail if the
940.09where the offense involved the use of a vehicle, theeof number of convictions under ss. 940.09 (1) and 940.25 in the per-
shall notify the department of the arrest and of issuanceaftan Son’s lifetime, plus the total number of suspensions, revocations,
of-service order under s. 343.305 (7) (b) or (9) (am) as soon@&§l other convictions counted under s. 343.307 (1), equals 3,
practicable. except that suspensions, revocations, or convictions arising out of

History: 1981 c. 20; 1989 a. 105. the same incident or occurrence shall be counted as one.

. 4. Except as provided in pars. (f) and (g), shall be fined not

346.637 Driver awareness program. The department shall |esg than $600 nor more than $2,000 and imprisoned for not less
conduct a campaign to educate drivers in this state concerningian, 60 days nor more than one year in the county jail if the num-

(1) The laws relating to operating a motor vehicle and drinler of convictions under ss. 940.09 (1) and 940.25 in the person’s
ing alcohol, using controlled substances or controlled substarfifgtime, plus the total number of suspensions, revocations and
analogs, or using any combination of alcohol, controlled subther convictions counted under s. 343.307 (1), equals 4, except
stances and controlled substance analogs. that suspensions, revocations or convictions arising out of the

(2) The effects of alcohol, controlled substances or controllsdame incident or occurrence shall be counted as one.

substanc@nalogs, or the use of them in any combination, on a per- 5. Except as provided in pars. (f) and (g), is guilty of a Class
son’s ability to operate a motor vehicle. H felony and shall be fined not less than $600 and imprisoned for
History: 1981 c. 20; 1995 a. 448. not less than 6 months if the number of convictions under ss.
940.09 (1) and 940.25 in the person’s lifetime, plus the total num-
346.64 Employment of drunken operators. (1) No per- ﬁg(g of suspensions, revocations and other convictions counted
i

son who owns or has direct control of a commercial motor vehi er s. 343.307 (1), equals 5 or 6, except that suspensions, revo-
or any vehicle operated upon a highway for the conveyance gf;q"o convictions arising out of the same incident or occur-
passengerfr hire shall employ as an operator of such vehicle ajj

retain in the person’s employment any person who is addicte oce shall be counteq as one. . .

the excessive use of intoxicating liquor or to the use of a controlleg 6- EXcept as provided in par. (f), is guilty of a Class G felony
substance or controlled substance analog under ch. 961. In adi§fie number of convictions under ss. 940.09 (1) and 940.25 in the
tion tobeing subject to fine or imprisonment as prescribed by la@rson’s lifetime, plus the total number of suspensions, revoca-

such person shall forfeit $5 for each day such operator is retaif€fs and other convictions counted under s. 343.307 (1), equals
in the person’s employ. 7, 8, or 9, except that suspensions, revocations, or convictions

(2) Upon conviction of an operator of a commercial motorilrising out of the same incident or occurrence shall be counted as

vehicle or any vehicle operated for the conveyance of passen ' ) ) . )
for hire, for driving or operating such vehicle while under the 7. Except as provided in par. (f), is guilty of a Class F felony
influence of an intoxicant, the owner or person having direct cdhthe number of convictions under ss. 940.09 (1) and 940.25 in the
trol of such vehicle shall discharge such operator from sufrson’s lifetime, plus the total number of suspensions, revoca-
employment. No person shall employ or retain in employmentt@ns, and other convictions counted under s. 343.307 (1), equals
an operator of a commercial motor vehicle or a vehicle operaf@ or more except that suspensions, revocations, or convictions
upon ahighway for the conveyance of passengers for hire any p@fising out of the same incident or occurrence shall be counted as
son who has been so convicted within the preceding 6—-moRIfe-
period or any person during a period of disqualification under s. (bm) In Winnebago County, if the number of convictions
343.315unless s. 343.055 (2) applies. In addition to being subjecider ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the
to fine or imprisonment as prescribed by law, such person shatal number of suspensions, revocations, and other convictions
forfeit $5 for each day such operator is retained in the persoo@unted under s. 343.307 (1) within a 10-year period, equals 2,
employ contrary to the provisions of this subsection. except that suspensions, revocations, or convictions arising out of
History: 1971 c. 219; 1989 a. 105, 359; 1995 a. 448. the same incident or occurrence shall be counted as one, the fine

L . shall bethe same as under par. (am) 2., but the period of imprison-
346.65 Penalty for violating sections 346.62 to 346.64. par. (am) b b

X X ' ment shall be not less than 5 days, except that if the person suc-
§314)6%)§C?2p)t' as provided in sub. (5m), any person who violatessgssfully completes a period of probation that includes alcohol

) ] and other drug treatment, the period of imprisonment shall be not
(@) May be required to forfeit not less than $25 nor more thisgs than 5 nor more than 7 days. A person may be sentenced

$200, except as provided in par. (b). under this paragraph or under par. (cm) or sub. (2j) (om) or (cm)
(b) May be fined not less than $50 nor more than $500 ar (3r) once in his or her lifetime.

imprisoned for not more than one year in the county jail or both (cm) In Winnebago County, the number of convictions under

if the total of convictions under s. 346.62 (2) or a local ordinangg. 940.09 (1) and 940.25 in the person’s lifetime, plus the total

in conformity therewith or a law of a federally recognized Amerhumber of suspensions, revocations, and other convictions

(2) equals 2 or more in a 4-year period. The 4-year period skadept that suspensions, revocations, or convictions arising out of

convictions. shall bethe same as under par. (am) 3., but the period of imprison-
(2) (am) Any person violating s. 346.63 (1): ment shall be not less than 30 days, except that if the person suc-
1. Shall forfeit not less than $150 nor more than $300, excepssfully completes a period of probation that includes alcohol

as provided in subds. 2. to 5. and par. (f). and other drug treatment, the period of imprisonment shall be not

2. Except as provided in pars. (bm) and (f), shall be fined Ag8s than 10 days. A person may be sentenced under this para-
less than $350 nor more than $1,100 and imprisoned for not I8&&Ph or under par. (bm) or sub. (2j) (bm) or (cm) or (3r) once in
than 5 days nor more than 6 months if the number of convictid#ig or her lifetime.
under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the(f) If there was a minor passenger under 16 years of age in the
total number of suspensions, revocations, and other convictionstorvehicle at the time of the violation that gave rise to the con-
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viction under s. 346.63 (1), the applicable minimum and maxiehicle while under the influence of an intoxicant or other drug,
mum forfeitures, fines, or imprisonment under par. (am) for ttiecluding working at an alcoholism treatment facility approved
conviction are doubled. An offense under s. 346.63 (1) that sulrder s51.45, an emergency room of a general hospital or a driver
jects a person to a penalty under par. (am) 3., 4., 5., 6., or 7. whaeBreness program under s. 346.637. The court may order the
there is a minor passenger under 16 years of age in the me@ison tay a reasonable fee, based on the person’s ability to pay,
vehicle is a felony and the place of imprisonment shall be det&§-offset the cost of establishing, maintaining and monitoring the
mined under s. 973.02. community service work ordered under this paragraph. If the
(g) 1. If a person convicted had an alcohol concentrationafportunities available to perform community service work are
0.17 to 0.199, the applicable minimum and maximum fines undewer innumber than the number of defendants eligible under this
par. (am) 3. to 5. are doubled. subsectionthe court shall, when making an order under this para-

2. If a person convicted had an alcohol concentration of 0.g@ph, give preference to defendants who were under 21 years of
to 0.249, the applicable minimum and maximum fines under page at the time of the offense. All provisions of par. (am) apply
(am) 3. to 5. are tripled. to any community service work ordered under this paragraph.

3. If a person convicted had an alcohol concentration of 0.25(c) If there was a minor passenger under 16 years of age in the
or above, the applicable minimum and maximum fines under pauotor vehicle or commercial motor vehicle at the time of the
(am) 3. to 5. are quadrupled. violation that gave rise to the conviction, the court may require a

(2c) Insub. (2) (am) 2., 3., 4., 5., 6., and 7., the time perig@rson ordered to perform community service work under par. (a)
shall be measured from the dates of the refusals or violations ®iatag), under s. 973.05 (3) (a) if that person’s fine resulted from
resulted irthe revocation or convictions. If a person has a suspsatielating s. 346.63 (2), (5) (a) or (6) (a), 940.09 (1) or 940.25, or
sion, revocation, or conviction for any offense under a local ordinder s973.05 (3) (a) if that person’s fine resulted from violating
nance or a state statute of another state that would be couste346.63 (1) (am) and the motor vehicle that the person was driv-
under s. 343.307 (1), that suspension, revocation, or convictiog or operating was a commercial motor vehicle, to participate in
shall count as a prior suspension, revocation, or conviction undemmunity service work that benefits children or that demon-
sub. (2) (am) 2., 3., 4.,5.,6.,and 7. strates the adverse effects on children of substance abuse or of

(2e) If the court determines that a person does not have @ierating a vehicle while under the influence of an intoxicant or
ability to pay the costs and fine or forfeiture imposed under siher drug. The court may order the person to pay a reasonable
(2) (am), (), or (g), the court may reduce the costs, fine, and forftsie,based on the person’s ability to pay, to offset the cost of estab-
ture imposed and order the person to pay, toward the cost ofltbleing, maintaining and monitoring the community service work
assessment and driver safety plan imposed under s. 343.30 ¢tdgred under this paragraph.

(c), the difference between the amount of the reduced costs angd) with respect to imprisonment under sub. (2) (am) 2., the
fine or forfeiture and the amount of costs and fine or forfeituegyurt shall ensure that the person is imprisoned for not less than
imposed under sub. (2) (am), (f), or (9). 5 days or ordered to perform not less than 30 days of community

(29) (a) In addition to the authority of the court under service work under s. 973.03 (3) (a).

973.05(3) (a) to provide that a defendant perform community ser- (2j) | addition to the authority of the court under sub. (2g) and
vice work for a public agency or a nonprofit charitable organiza- 973 05 (3) (a), the court may order a defendant subject to sub.
tion in lieu of part or all of a fine imposed under sub. (2) (am) 2: ), or a defendant subject to s. 973.05 (3) (a) who violated s.
3.,4.,and 5, (f), and (g) and except as provided in par. (ag), $X 63 (2), 940.09 (1), or 940.25, to visit a site that demonstrates
court may provide that a defendant perform community servigg, 5 qerse effects of substance abuse or of operating a vehicle
}'i\gourkofforgrfg?lgIagfeg%r?;i?u?gnupnrgg} (;rbzglt?zt))le(;);%aglzgﬁlﬁ {lhile under the influence of an intoxicant or other drug, including
requirer; person who is subject to sub. (2) to perform commurdy alcoholism treatment facility approved under s. 51.45 or an
service work for a public agency or a nonprofit charitable orggd- ergency room of a genera_ll_hospltal in lieu of part or all of any
nization in addition to the penalties specified under sub. (2). oHeiture imposed or in addition to any penalty imposed. The
T %)ﬁrt may order the defendant to pay a reasonable fee, based on

_(ag) Ifthef.cou.rt deterrcljwines that abpezrson doezs ”3°t have the gk herson's ability to pay, to offset the costs of establishing, main-
ity to p%y afine ||;r11p"ose un ﬁr S(‘juf' (d) (am) e 4., or 5"n1%2ning, and monitoring the visits ordered under this subsection.
or (g), the COkart sha rglqwre the defendant to ?? ?]rm_tc%rlnmu e court may order a visit to the site only if agreed to by the per-
f]iezre\n/tlico% molrieuoorf%gﬁng;ctﬁegﬁgg%n%:sgggetﬁél aﬁqg&'ﬂ‘;iofetﬁgg%n responsible for the site. If the opportunities available to visit
fine was reduced under sub. (2€), in lieu of paying the remainiiles under this subsection are fewer than the number of defen-

| C .. .
amount of the fine. Each hour of community service performg nts eligible for a visit, the court shall, when making an order

in compliance with an order under this paragraph shall reduce dg: ;hl's :;gsgfcgor;, Eﬁ'\{ﬁquﬂsrgfnﬁ]ee tgﬁgﬁgeendﬁ?ﬂtes g;:?t \gﬁ ;ﬁ
amount of the fine owed by an amount determined by the co y 9 ’

. . erisure that the visit is monitored. A visit to a site may be ordered
(am) Notwithstanding s. 973.8) (b), an order under par. )¢y 5 specific time and a specific day to allow the defendant to

or (ag) may apply only if agreed to by the organization or agengy .« e victims of vehicle accidents involving intoxicated driv-

-srtg?eﬁ?;% glrilq?e”t:rﬁgroﬁ‘ ;[If?gtcg:ﬁn?l?riietcdszr;\tliése grr(c)i\grd:r? dathvgtr 't“ﬂ% If it appears to the court that the defendant has not complied
th the court order to visit a site or to pay a reasonable fee, the

community service order is monitored. Any organization

agency acting in good faith to which a defendant is assigned pqﬂygmﬁylgr_der the defen;iant to show cause why he or she should

suant to an order under this subsection has immunity from be held in contempt of court. Any organization or agency act-
pg in good faith to which a defendant is assigned pursuant to an

civil liability in excess of $25,000 for acts or omissions by d X X . X TR
impacting on the defendant. The issuance or possibility of tA&€r under this subsection has immunity from any civil liability
cess of $25,000 for acts or omissions by or impacting on the

issuance of a community service order under this subsection ' s .
ndant. The issuance or possibility of the issuance of an order

not entitle an indigent defendant who is subject to sub. (2) (amf{’¢'® ) > . L
to representation by counsel under ch. 977. under this subsection does not entitle an indigent defendant who

(b) The court may require a person ordered to perform comrﬁ%%umeet to sub. (2) (am) 1. to representation by counsel under ch.
nity service work under par. (a) or (ag), or under s. 973.05 (3) (@) . .

if that person’s fine resulted from violating s. 346.63 (2), 940.09 (2)) (am) Any person violating s. 346.63 (5):

(1) or 940.25, to participate in community service work that dem- 1. Shall forfeit not less than $150 nor more than $300 except
onstrates the adverse effects of substance abuse or of operatagy@ovided in subd. 2. or 3. or par. (d).
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2. Except as provided in pars. (bm) and (d), shall be fined not(2u) (a) Any person violating s. 346.63 (7) shall forfeit $10.
less than $300 nor more than $1,000 and imprisoned for not |65§b) Upon his or her arrest for a violation of s. 346.63 (7), a per-
than 5days nor more than 6 months if the number of prior convigon shall be issued an out-of-service order for a 24—hour period
tionsunder ss. 940.09 (1) and 940.25 in the person’s lifetime, ply the arresting officer under s. 343.305 (7) (b) or (9) (am).
the total number of other convictions, suspension, and revocationge) i 5 person arrested for a violation of s. 346.63 (7) refuses

counted under s. 343;307 _(2) within a 10-year period, equalst%-take a test under s. 343.305, the refusal is a separate violation
3. Except as provided in pars. (cm) and (d), shall be fined ragid the person is subject to revocation of the person’s operating
less than $600 nor more than $2,000 and imprisoned for not Ipagilege under s. 343.305 (10) (em).

than 30 days nor more than one year in the county jail if the NUM-2y) In determining the number of prior convictions for pur-
ber of convictions under ss. 940.09 (1) and 940.25 in the persqfszes of sub. (2j), the court shall count convictions under ss.
lifetime, plus the total number of other convictions, suspensioisg 09 (1) and 940.25 in the person’s lifetime, plus other suspen-
and revocations, counted under s. 343.307 (2), equals 3 or Mgfghs, revocations and convictions counted under s. 343.307 (2).
(bm) In Winnebago County, if the number of convictionRevocations, suspensions and convictions arising dbesfame
under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus theident or occurrence shall be counted as one. The time period
total number of suspensions, revocations, and other convictighall be measured from the dates of the refusals or violations
counted under s. 343.307 (1) within a 10-year period, equalsadich resulted in the revocation, suspension or convictions. If a
except that suspensions, revocations, or convictions arising oupefson has a conviction under s. 940.09 (1) or 940.25 in the per-
the same incident or occurrence shall be counted as one, the dies lifetime, or another suspension, revocation or conviction for
shall bethe same as under par. (am) 2., but the period of impris@amy offense that is counted under s. 343.307 (2), that suspension,
ment shall be not less than 5 days, except that if the person segecation oconviction shall count as a prior suspension, revoca-
cessfully completes a period of probation that includes alcohin or conviction under this section.
and other drug treatment, the period of imprisonment shall be NoY3) Except as provided in sub. (5m), any person violating s.
less than 5 nor more than 7 days. A person may be senterg£sl62 (3) shall be fined not less than $300 nor more than $2,000
under this paragraph or under par. (cm) or sub. (2) (bm) or (cahd may be imprisoned for not less than 30 days nor more than one
or (3r) once in his or her lifetime. year in the county jail.

(cm) In Winnebago County, the number of convictions under  (3m) Except as provided in sub. (3r), any person violating s.
ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the togale.63 (2) or (6) shall be fined not less than $300 nor more than
number of suspensions, revocations, and other convictigg000 and may be imprisoned for not less than 30 days nor more
counted under s. 343.307 (1) within a 10-year period, equals 3t@in one year in the county jail. If there was a minor passenger
more,except that suspensions, revocations, or convictions arisingder 16 gars of age in the motor vehicle at the time of the viola-
out of the same incident or occurrence shall be counted as onetigithat gave rise to the conviction under s. 346.63 (2) or (6), the
fine shall be the same as under par. (am) 3., but the periotbfiénse is a felony, the applicable minimum and maximum fines
imprisonmenshall be not less than 30 days, except that if the pei-periods of imprisonment for the conviction are doubled and the
son successfully completes a period of probation that includsisce of imprisonment shall be determined under s. 973.02.
alcoholand other drug treatment, the period of imprisonment shall (3r) In Winnebago County, any person violating s. 346.63 (2)
be not less than 10 days. A person may be sentenced underot,h(g) shall be fined the same as under sub. (3m), but the period
paragraph or under par. (bm) or sub. (2) (bm) or (cm) or (3r) ong&mprisonment shall be not less than 30 days, except that if the
in his or her lifetime. person successfully completes a period of probation that includes

(d) If there was a minor passenger under 16 years of age indlsholand other drug treatment, the period of imprisonment shall
commercial motor vehicle at the time of the violation that gavse not less than 15 days. If there was a minor passenger under 16
rise to theconviction under s. 346.63 (5), the applicable minimuiypears of age in the motor vehicle at the time of the violation that
and maximum forfeitures, fines, or imprisonment under par. (ag@ve rise to the conviction under s. 346.63 (2) or (6), the offense
1., 2., or 3. for the conviction are doubled. An offense underisa felony, the applicable minimum and maximum fines or peri-
346.63 (5) that subjects a person to a penalty under par. (amyd® of imprisonment for the conviction are doubled and the place
whenthere is a minor passenger under 16 years of age in the cofimprisonment shall be determined under s. 973.02. A person
mercial motor vehicle is a felony and the place of imprisonmemiay be sentenced under this subsection or under sub. (2) (bm) or
shall be determined under s. 973.02. (cm) or (2j) (bm) or (cm) once in his or her lifetime.

(2m) (a) Inimposing a sentence under sub. (2) for a violation (4) Any person violating s. 346.64 may be fined not less than
of s. 346.63 (1) (am) or (b) or (5) or a local ordinance in conform#$b0 nor more than $500 or imprisoned not more than 6 months or
therewith, the court shall review the record and consider theth.
aggravating and mitigating factors in the mattethdfamount of ~ (4m) Except as provided in sub. (5m), any person violating s.
alcohol inthe person’s blood or urine or the amount of a restrictad6.62(2m) shall forfeit not less than $300 nor more than $1,000.
controlled substance in the person's blood is known, the courtany (a) i 4 court imposes a forfeiture under sub. (4m) for a
shall consider that amount as a factor in sentencing. The Chigjiation of s. 346.62 (2m), the court shall also impose a railroad

judge of each judicial administrative district shall adopt guideyossing improvement surcharge under ch. 814 equal to 50% of
lines, under the chief judge’s authority to adopt local rules Undgk amount of the forfeiture.

SCR 70.34, for the consideration of aggravating and mitigating (b) If a forfeiture is suspended in whole or in part, the railroad

factors. ) ) crossing improvement surchargjeall be reduced in proportion to
(b) The court shall consider a report submitted under s. 858 syspension.

(2) (d) when |mposmg a s_entence under sub. (2), (20) (_)r (3m). (c) If any deposit is made for an offense to which this subsec-
(20) Any person violating s. 346.63 (2m) shall forfeit $2000n applies, the person making the deposit shall also deposit a suf-

If there was a minor passenger under 16 years of age in the M&Q&nt amount to include the railroad crossing improvement sur-

vehicle at the time of the violation that gave rise to the convictigharge under this subsection. If the deposit is forfeited, the

under 346.63 (2m), the forfeiture is $400. amount of the railroad crossing improvement surcharge shall be
(2r) (a) In addition to the other penalties provided for violaransmitted to the secretary of administration under(garlf the

tion of s. 346.63, a judge may order a defendant to pay restituti@posit is returned, the amount of the railroad crossing improve-

under s. 973.20. ment surcharge shall also be returned.
(b) This subsection is applicable in actions concerning viola- (d) The clerk of the circuit court shall collect and transmit to
tions of local ordinances in conformity with s. 346.63. the county treasurer the railroad crossing improvement surcharge
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as required under s. 59.40 (2) (m). The county treasurer shall tbeumer or other person in charge of the motor vehicle had knowl-
pay the secretary of administration as provided in s. 59.25 (3)€fjge of oconsented to the commission of the violation or refusal.

2. The secretary of administration shall deposit all amounts A commercial motor vehicle used by any person unless the

received under this paragraph in the transportation fund to &gner or other person in charge of the commercial motor vehicle

appropriated under s. 20.395 (2) (gj). had knowledge of or consented to the commission of the violation
(5) Except as provided in sub. (5m), any person violating 6r refusal.

346.62 (4) is guilty of a Class | felony. c. A rented or leased motor vehicle used by a person other
(5m) If an operator of a vehicle violates s. 346.62 (2) to (4han the owner of the motor vehicle unless the violation or refusal

wherepersons engaged in work in a highway maintenance or cgfas committed with the knowledge or consent of the owner of the
struction area or in a utility work area are at risk from traffic, anyiotor vehicle.

applicable minimum and maximum forfeiture or fine specified in (b) Within 10 days after seizing a motor vehicle under par. (a),
sub. (1), (3), (4m) or (5) for the violation shall be doubled.  ,5"j3,y enforcement agency that seized the vehicle shall provide
(6) (@) 1. The court may order a law enforcement officer {gutice of the seizure by certified mail to the owner of the motor
seize the motor vehicle used in the violation or improper refusalicle and to all lienholders of record. The notice shall set forth
and owned by the person whose operating privilege is revokgd year, make, model and serial number of the motor vehicle,
under s. 343.305 (10) or who committed a violation of s. 346.G@ere the motor vehicle is located, the reason for the seizure, and
(1) (@), (am), or (b) or (2) (a) 1., 2., or 3., 940.09 (1) (&), (am), (Re forfeiture procedure if the vehicle was seized. When a motor
(), (cm), or (d), or 940.25 (1) (a), (am), (b), (c), (cm), or (d) if thgapicle is seized under this section, the law enforcement agency
personwhose operating privilege is revoked under s. 343.305 (19 seized the vehicle shall place the motor vehicle in a secure

or who is convicted of the violation has 2 or more prior suspe@-ace subject to the order of the court.

sions, revocations, or convictions, counting convictions under Ss. . .
940.09 (1) and 940.25 in the person’s lifetime, plus other convic- © The district attorney of the_ county where the motor vehicle
' seized, or where the owner improperly refused to take the test

tions, suspensions, or revocations counted under s. 343.307 3
; : : er s. 343.305 or violated s. 346.63 (1) (a), (am), or (b) or (2)
The court may not order a motor vehicle seized if the court ent 1. 2. or3. 940.09 (1) (a), (am), (b). (c). (cm), or (d) or 940.25

an order under s. 343.301 to immobilize the motor vehicle or eq :
the motor vehicle with an ignition interlock device or if seizurgt) (@), (@m), (b), (c), (cm), or (d), shall commence an action to for-

would result in undue hardship or extreme inconvenience 'git the motor vehicle within 30 days after the motor vehicle is
would endanger the health and safety of a person. seized. The action shall name the owner of the motor vehicle and

z?é lienholders of record as parties. The forfeiture action shall be

2m. A person who owns a motor vehicle subject to seizu - : S
underthis paragraph shall surrender to the clerk of circuit court t mmenced by filing a summons, complaint and affidavit of the

certificate of title issued under ch. 342 for the motor vehicle th4y? enforcement agency with the clerk of circuit court. Upon ser-
is subject to seizure. The person shall comply with this subdivis® of ananswer, the action shall be set for hegarmg within 60 d_ays
sion within 5 working days after receiving notification of thi fter the service of the answer. If no answer is served or no issue

requirement from the district attorney. When a district attorn%‘j law or fact joined and the time for that service or joining of
receives a copy of a notice of intent to revoke the operating prifisueshas expired, the court may render a default judgment as pro-
lege under s. 343.305 (9) (a) of a person who has 2 or more pfiged in s. 806.02.
convictions, suspensions or revocations, counting convictions(d) At the hearing set under par. (c), the state has the burden
underss. 940.09 (1) and 940.25 in the person’s lifetime, plus ott@rproving to a reasonable certainty by the greater weight of the
convictions, suspensions or revocations counted under s. 343 @@tlible evidence that the motor vehicle seized unde(gar. is
(1), or when a district attorney notifies the department of the filingg motor vehicle used in the violation or the improper refusal and
of a criminal complaint against a person under s. 342.12 (4) @yned by a pson who committed a violation of s. 346.63 (1) (a),
the district attorney shall notify the person of the requirement @@m), or(b) or (2) (a) 1., 2., or 3., 940.09 (1) (a), (am), (b), (c), (cm),
surrender the certificate of title to the clerk of circuit court. Ther (d) or 940.25 (1) (a), (am), (b), (c), (cm), or (d) and that the per-
notification shall include the time limits for that surrender, thgeon had 2 or more prior convictions, suspensions or revocations,
penaltyfor failure to comply with the requirement and the addressunting convictions under ss. 940.09 (1) and 940.25 in the per-
of the clerk of circuit court. The clerk of circuit court shalkon’s lifetime, plus other convictions, suspensions or revocations
promptly return the certificate of title surrendered to the clerk obunted under s. 343.307 (1). If the state fails to meet the burden
circuit court under this subdivision after stamping the certificate#f proof required under this paragraph, the motor vehicle shall be
of title with the notation “Per section 346.65 (6) of the Wisconsieturned to the owner upon the payment of storage costs.
statutes, ownership of this motor vehicle may not be transferrede) If, upon default or after a hearing, the court determines that
without prior court approval”. Any person failing to surrender g motor vehicle is forfeited to the state, the law enforcement
certificate of title as required under this subdivision shall fOffengncy that seized the motor vehicle shall dispose of the motor
not more than $500. vehicle by sealed bid or auction sale following the procedure
3. The court shall notify the department, in a form and manngider s. 342.40 (3) (c), except as provided in par. (em). The law
prescribed by the department, that an order to seize a m@aforcement agency that seized the motor vehicle shall distribute
vehicle has been entered. The registration records of the depsits of the proceeds of the sale in the following order:

ment shall reflect that the order has been entered against the; |, pay the costs of the sale and of the seizure and storage
vehicle and remains unexecuted. Any law enforcement offig&rthé motor vehicle

may execute that order and shall transfer any motor vehicle .

ordered seized to the law enforcement agency that was originally 2- 10 Pay the law enforcement agency that arrested the viola-

ordered to seize the vehicle based on the information provided®{/or the costs of the arrest, investigation and prosecution.

the department. The law enforcement agency shall notify the 3. To pay the district attorney’s costs of prosecution.

department when an order has been executed under this subdivi4. To pay the court costs related to the prosecution.

sion and the department shall amend its vehicle registrationiem) |f there is a perfected security interest in the motor

records to reflect that notification. vehicle, the law enforcement officer shall transfer the motor
4. The following motor vehicles are not subject to seizure agghicle to the lienholder having the primary perfected security

forfeiture under this subsection: interest for sale following the procedure under s. 342.40 (3) (c).
a. A motor vehicle used by any person as a common carfidwe lienholder shall distribute the proceeds of the sale in the fol-

in the transaction of business as a common carrier unless ltveing order:
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1. To pay the primary lienholder for the amount of the lien,A judgment entered in municipal court against a defendant for what is actually a
' : : ; second or subsequent offense is void. The state may proceed against the defendant
p|US costs incurred in senlllng the vehicle. criminally regardless of whether the judgment in municipal cowddated. City of
2. To pay any other lienholder of record for the amount of thenosha v. Jensen, 184 Wis. 2d 91, 516 N.W.2d 4 (Ct. App. 1994).
lien The general requirements for establishing prior criminal offenses in s. 973.12 are
: . not applicable to the penalty enhancement provisions for drunk driving offenses
3. To pay any balance remaining to the law enforcement ofiider sub. (2). There is no presumption of innocence accruing to the defendant as

istri i to prior convictions, but the accused must have an opportunity to challenge the exis-
cer for distribution u_nder parg. (). () and (g). i . tence othe prior offense. State v. Wideman, 206 Wis. 2d 91, 5562d.\A87 (1996),
(f) If a motor vehicle forfeited and sold under this subsecti@s-0852.

i i i b. (2) is primarily a penalty enhancement statute. When a prior conviction is
is owned in part by a person other than the person who Commlgg%rmined to be constitutionally defective, that conviction cannot be relied on for

the violation or refu_sal under par. (a), any moneys remaining frffer charging or sentencing a present offense. State v. Foust, 214 Wis. 2d 568, 570
the sale, after making any payment to the lienholders under pew.2d 905 (Ct. App. 1997), 97-0499.

(em) and as provided in par (e) 1. to 4.. shall be paid to that perso?,pizure and forfeiture under sub. (6) of a vehicle used in the commission of the
) ’ . crime is an in rem civil forfeiture to which the constitution’s double jeopardy clause

to the extent of the person’s interest in the motor vehicle.  isinapplicable. State v. Konrath, 218 Wis. 2d 290, 577 N.W.2d 601 (1998), 96-1261.

(9) Any balance remaining from the proceeds of the sale of fhéhe requirement under sub. (6) (k) thatta court find a lransfenobeen in good
aith does not apply to security interests, but the creation of a security interest in a

motor vehicle after the distribution under par. (f) shall be depGgnicle must be done in good faith in accordance with the Uniform Commercial
ited in the school fund. Code. State v. Frankwick, 229 Wis. 2d 406, 599 N.W.2d 893 (Ct. App. 1999),

. . . . ._98r2484.
~ (h) After a determination is made that a motor vehicle seized\ rial court cannot accept guilty pleas to both a second and a third offense OWI,
is not subject to forfeiture, the agency having custody of the moéod then apply the increased penalties of third offense OWI to the second offense con-

veficleshall take reasonable steps o notiy the owner or other pion 3t eniencng, Trere st e convieneefre e reueted pralies cn

son in charge of the motor vehicle of the location of the motgg-127s.

vehicle and of his or her right to take possession of the motof defendant convicted of a second or subsequent OW! is subject to the penalty
vehicle enhancements provided for in both ss. 346.65 (2) and 939.62, if the application of
) each enhancer is based on a separate and distinct prior conviction or convictions.

(k) Except as provided in par. (km), no person may transf@gte v. Delaney, 2003 W1 9, 259 Wis. 2d 77, 658 N.W.2d 416, 01-1051.

i i i P i i<l he proper time to determine the number of a defendant’s prior OWI convictions
ownership ofiny motor vehicle that is subject to seizure under t 5} sentence enhancement purposes is at sentencing, regardless of whether some con-

subsection or make application for a new certificate of title undg@dtions may have occurred after a defendant committed the present offense. State
s. 342.18 for the motor vehicle unless the court determines that\Héatke, 2005 Wi App 4, 278 Wis. 2d 403, 692 N.W.2d 265, 03-2278.

i i i When a person is charged under s. 346.63 (1) with a 2nd offense, the charge may
transfer is in gOOd faith and not for the purpose of or with fleetef not be reduced to a first offense and the court may not sentence under s. 346.65 (2)

of defeat_ing the purposes of this SUbSGC_tiPn- The_depaﬂment I3RY. The department of transportation must treat this as a 2nd offense for purposes
cancel ditle or refuse to issue a new certificate of title in the nanwérevocation. 69 Atty. Gen. 47.

i i uncounseled civil forfeiture conviction may provide the basis for criminal pen-
of the transferee as owner to any person who violates this paéw‘eg for a subsequent offense. Schindler v. Clerk of Circuit Court, 715 F.2d 341

graph. (1983).

(km) If a person purchases a motor vehicle in good faith andew Law's ‘Get Tough’ Provisions Fall Short of the Mark. Pangman & Mutschler.
without knowledge that the motor vehicle was subject to immol§s: Law. Feb. 1993. _
lization or seizure or to equipping with an ignition interlock Targeting the Repeat Offender. Emerson & Maasen. Wis. Law. Feb. 1993.

device under this subsection and the department has no valid R 655 Driver improvement surcharge (1) If a court

son for not issuing a certificate of tit!e other than the. prohibitiq oses a fine orfrfeiture for a violation of s. 346.63 (1) or (5)
under par. (k), the department shall issue a new certificate of t ept for a first violation of s. 346.63 (1) (b), if the person who

inti?le rt'!ame ?ftkt]he perﬁon re(%L;re]sting tthe ”‘;W Icetrkt]ificatet.?f tittl mittedthe violation had a blood alcohol concentration of 0.08
a.ll g.d'me 0 e_pu;lc ase orthe mo o(rjve 'ﬁ e e_;_:er : 'C"’; € #'more but less than 0.1 at the time of the violation, or a local ordi-
title did not contain the notation stamped on the certificate of ifle, e i conformity therewith, or s. 346.63 (2) or (6) or 940.25,

by the clehrk O]If.CirCl.Jit court under par. (a) 2m. and if the persgfi 5 ‘940,09 where the offense involved the use of a vehicle, it shall
submits the affidavit required under s. 342.12 (4) (c) 1. €. jnpose a driver improvement surcharge under ch. 814 in an

(7) A person convicted under sub. (2) (am) 2, 3., 4., 5., 6., &hount of $365 in addition to the fine or forfeiture, plus costs,
7. or (2]) (am) 2. or 3. shall be required to remain in the county jgles, and other surcharges imposed under ch. 814.
for not less than a 48-consecutive-hour period. _ (2) (@) Except as provided in par. (b), the clerk of court shall
~ (8) Thereshall be a pilot project in Whebago County provid- collect and transmit the amount under sub. (1) to the county trea-
ing for alternative penalties under this section, which penaltiggrer as provided in s. 59.40 (2) (m). The county treasurer shall
shall be aspecified in subs. (2) (bm) and (cm), (2j) (bm) and (cmihen make payment of 40 percent of the amount to the secretary
and (3r). of administration as provided in s. 59.25 (3) (f) 2.

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. e o

80, 337.1987 a. 3, 27, 398, 399: 1989 a. 105, 176, 271; 1991 & 39, 251, 277, ggéb) If the forfeiture is imposed by a municipal court, the court
1993 2198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 6@l transmit the amount to the treasurer of the county, city, town,
295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. @P¥illage, and that treasurer shall make payment of 40 percent of
s S 8 o e el amount 10t Secrlay of admintaton as poued 1 <
victions for OWI o6 5. 34330, peraing privieges Uhon €986.0114 (1) (bm). The treasurer of the city, town, or village shall

Penalty provisions of sub. (2) are mandatory and apply to subsequent violatibi@nsmit the remaining 60 percent of the amount to the treasurer
committed prior to a conviction for the 1st offense. State v. Banks, 105 Wis. 2d 8f,the county.
313 N.W.2d 67 (1981). . .

When the accused was represented by counsel in proceedings leading to the Zn@) All' moneys COlle_Cted from the driver improvement sur-
conviction, but not the first, there was no violation of the right to counsel precludifiarge that are transmitted to the county treasurer under sub. (2)
incarceratiorfor the 2nd conviction since the first offense was a civil forfeiture casea) or (b), except the amounts that the county treasurer is required

State v. Novak, 107 Wis. 2d 31, 318 N.W.2d 364 (1982). . . X
The state has exclusive jurisdiction oged offense for drunk driving. Itis crimi- to transmit to the secretary of administration under sub. (2) (@) or

nal and may not be prosecuted as an ordinance violation. County of Walworth v. R§, Shall be retained by the county treasurer and disbursed to the
ner, 108 Wis. 2d 713, 324 N.W.2d 682 (1982). county department under s. 51.42 for services under s. 51.42 for
Under sub. (3), a fine is mandatory but a jail sentence is discretionary. StatglMvers referred through assessment.
McKenzie, 139 Wis. 2d 171, 407 N.W.2d 274 (Ct. App. 1987). . .
Probation vith a condition of 30—-days’ confinement in the county jail is inadequate (4) Any person who fails to pay a driver improvement sur-
to meet the mandatory imprisonment requirement of sub. (2) (c).” State v. Medda@imarge imposed under sub. (1) is subject to s. 343.30 (1z).
148 Wis. 2d 204, 435 N.W.2d 269 (Ct. App. 1988). History: 1981 c. 20; 1981 c. 314; 1983 a. 27 s. 2202 (20); 1985 a. 29, 337; 1987
An OWI conviction in another state need not be under a law with the same eleman®, 27, 399; 1989 a. 31, 105; 1991 a. 39; 1993 a. 16; 1995 a. 27, 201; 1997 a. 27;
as the Viconsin statute to be counted as a prior conviction. State v. White, 177 Wi899 a. 109; 1999 a. 150 s. 672; 2001 a. 16, 104; 2003 a. 30, 33, 139, 326; 2007 a.
2d 121, 501 N.W.2d 463 (Ct. App. 1993). 111.
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Nothing in sub. (2m) (a) prohibits chief judges from linking the aggravating and Violation of this section is a felony. State ex rel. McDonald v. Douglas Cty. Cir.
mitigatingfactors with an appropriate sentence within the broader range of senter€esL00 Wis. 2d 569, 302 N.W.2d 462 (1981).
allowed under s. 346.65 when adopting guidelines for their districts. A court mayElements of the duty under this section are discussed. State v. Lloyd, 104 Wis. 2d
refer to the guidelines when sentencing under s. 346.63 (1) (), but as the guideligeg10 N.W.2d 617 (Ct. App. 1981).
specifically only apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court topaijyre to stop and render aid to multiple victims of a single accident may result
apply the guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case.j halitiple charges without multiplicity defects arising. State v. Hartnek, 146 Wis.
the various judicial districts have different guidelines and defendwytseceive dif- 2|d 188, 430 N.W.2d 361 (Ct. App. 1988)
ferent sentences based on where the crime was committed does not make guidel Sp . [UrEG- ; ’ . ; -

g erson injured” in sub. (1) (c) includes a person who is fatally injured. A subse-

adopted under sub. (2m) () unconsitutional. State v. Jorgensen, 2003 W 105’q71§7t determination of instantaneous death does not absolve a person of the duty to

Wis. 2d 157, 667 N.W.2d 318, 01-2690. h - . - f A
Imprisonment or suspension of a license under s. 345.47 (1) (a) and (b) doesrlnmvefztg%tggvggitg%rpéigsghce Is possible. State v. Swatek, 178 Wis. 2d 1, 502

eliminate the liability of a defendant for payment of a surcharge ung8é6€55. 73 “Accident” in sub. (1) means an unexpected, undesirable event and may encom-
Atty. Gen. 24. pass intentional conduct. By including intentional conduct within the definition, the
reporting requirements do not infringe on the 5th amendment privilege against self-
incrimination. State v. Harmon, 2006 WI App 214, 296 Wis. 2d 861, 723 N.W. 2d
SUBCHAPTER XI 732 052480, P

“Accident” in the context of sub. (1) includes, at a minimum, the operator’s loss
of control of the vehicle that results in a collision. Because the defendant’s loss of

ACCIDENTS AND ACCIDENT REPORTS control of the vehicle occurred on the highway, even though the resulting collision
occurred ofthe highway, she was “involved in an accident” “upon a highway” within
. .. . . . the meaning of sub. (1) and s. 346.02 (1). State v. Dartez, 2007 WI App 126, 301 Wis.
346.66 Applicability of sections relating to accidents 2d 499, 73%J N.W.2d(3)40, 06-1845. @ P
and accident reporting.  In addition to being applicable upon Sub. (1) requires an operator of a vehicle to identify him or herself as the operator
highways, ss. 346.67 to 346.70 are applicable upon all premigge‘ %éegﬂ% State v. Wuteska, 2007 WI App 157, 303 Wis. 2d 646, 735 N.W.2d

held out to the public for use of their motor vehicles, all premisés

provided by employers to employees for the use of their motgue 675 Vehicle owner’s liability for failing to stop at

vehlqles and all premises .prowded to tenants Qf rental houslngH@ scene of an accident. (1) Subject to s. 346.01 (2), the
buildings of 4 or more units for the use of their motor vehiclegyner of a vehicle operated in the commission of a violation of s.
whether such premises are publicly or privately owned ande 67 (1), 346.68, or 346.69 shall be liable for the violation as
whether omot a fee is charged for the use thereof. These sectigpgvided in this section.

do not apply to private parking areas at farms or single—family res- 5y Ay herson who observes a violation of s. 346.67 (1)
idences or to accidents involving only snowmobiles, aII—terrag_}l6 68, or 346.69 may, within 24 hours after observing the viola’-
vehllcles or vehicles propelled by human power or drawn by aflbn, report the violation to a traffic fi€er of the county or munici-
mas. pality inwhich the violation occurred. If possible, the report shall

History: 1971 c. 277; 1985 a. 29; 1995 a. 127. tain the foll . inf tion:
The test for whether a premises is held out to the public is whether on any gi%m ain the tollowing informafion:

day, potentially any resident of the community with a driver’s license and access to%;;.) A description of the violation alleged.

a motor vehicle could use the premises in an authorized manner. State v. Carter, 22 . . . . .

Wis. 2d 200, 598 N.W.2d 619 (Ct. App. 1999), 98—1688. ) The time and the approximate location at which the viola-
Section343.307 controls over the definition of conviction in s. 340.01 (9r), a mot¢on occurred.

general statute. Section 343.307 (1) (d) lists the type of convictions under the law o . . . .

another jurisdiction that are to be counted when determining the penalty to_be(C) The Veh'c_le re_g|5trat|0n number and color of all vehicles

imposed under s. 343.307 (2) and counts a conviction that prohibits a person fiamolved in the violation.

refusing chemical testing. Section 343.307 (1) (e) separately and specifically pro- P . . . . .
vides only one type of revocation and only one type of suspension under the law ofd) ldentification of each vehicle involved in the violation as

another jurisdiction” that is to be counted when determining the penalty to &8 automobile, station wagon, motor truck, motor bus, motor-

imposedpursuant sub. (2): a revocation or suspension "arising out of a refusal to i
mit to chemical testing. State v. Machgan, 2007 WI App 263, 306 Wis. 2d 752, %gde’ or other_ typf-',“ Of_ vehicle.
N.W.2d 332, 06-2836. (e) If the violation included damage to property other than a

o ) ~ vehicle, a description of such property.

346.665  Definition. In ss. 346.67 to 346.72, notwithstanding  (3) (a) Within 72 hours after receiving a report containing all
s. 340.01 (42), “owner” means, with respect to a vehicle thatgsthe information in sub. (2), the traffic officer may investigate
registered, or required to be registered, by a lessee of the velygleyiolation and, after verifying the information provided under
under ch. 341, the lessee of the vehicle. sub. (2) (c) to (e) and determining that there is probable cause to

History: 1997 a. 27. believe that a violation of s. 346.67 (1), 346.68, or 346.69 has
- d, may prepare a uniform traffic citation under s. 345.11
346.67 Duty upon striking person or attended or occu- oceurre . . ;
pied vehicle. (1) The operator of any vehicle involved in anand personally serve it upon the owner of the vehicle being oper-

accidentesulting in injury to or death of any person or in damaﬁe&g ége commission of the violation of s. 346.67 (1), 346.68,

to a vehicle which is driven or attended by any person shall im . . e
diately stop such vehicle at the scene of the accident or as clos&) If with reasonable diligence the owner specified in par. (a)

thereto as possible but shall then forthwith return to and in ev&R/InOt be served under par. (a), service may be made by leaving
&opy of the citation at the owner’s usual place of abode within

event shall remain at the scene of the accident until the oper. . h
P %us state in the presence of a competent member of the family at

has fulfilled the following requirements: ¢ 14 f ho shall be inf d of th tent
(a) The operator shall give his or her name, address and the%??eof years of age, who shafl be informed of the contents

istration number of the vehicle he or she is driving to the pers
struck or to the operator or occupant of or person attending ar‘]f
vehicle collided with; and can

~(b) The operator shall, upon request and if available, exhi
his or her operator’s license to the person struck or to the oper Kknown address.

or occupant of or person attending any vehicle collided with; a ) . .
(c) The operator shall render to any person injured in such a%(é-(4) (@) Except as provided in par. (b), it shall be no defense to

c) If with reasonable diligence the owner specified in par. (a)
not be served under par. (a) or (b) or if the owner specified in
r. (a) lives outside of the jurisdiction of the issuing authority,
rﬁlice may be made by certified mail addressed to the owner’s

dent reasonable assistance, including the carrying, or the ma kﬁ%aet'gtntﬁé tt?rﬁesgfcttr']%nvtig%;ﬂtgﬁ owner was not operating the
of arrangements for the carrying, of such person to a physici . ' Lo . .
surgeon ohospital for medical or surgical treatment if it is appar- (0) The following are defenses to a violation of this section:
ent that such treatment is necessary or if such carrying is requested.. That a report that the vehicle was stolen was given to a traf-

by the injured person. fic officer before the violation occurred or within a reasonable
(2) Any stop required under sub. (1) shall be made witholifn€ after the violation occurred. _ -

obstructing traffic more than is necessary. 2. If the owner of the vehicle, including a lessee specified in
History: 1991 a. 316; 1997 a. 258. subd. 3., or a person on a trial run specified in subd. 4. provides
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a traffic officer with the name and address of the person operatovgnership, the property shall be considered to be owned by one
the vehicle at the time of the violation and sufficient informatioperson.
for the officer to determine that probable cause does not exist tq2) WRITTEN REPORTOF ACCIDENT. Unless a report is made

believe that the owner of the vehicle was operating the vehicle,atier sub. (4) by a law enforcement agency, within 10 days after
the time of the violation, then the person operating the vehigl accident of the type described in sub. (1), the operator of a
shall be charged under s. 346.67 (1), 346.68, or 346.69 and\l&Ricle involved in the accident shall forward a written report of
owner, including a lessee, or person on a trial run shall not#@ accident to the department. The department may accept or
charged under this section. require a report of the accident to be filed by an occupant or the
3. Subject to subd. 2., if the vehicle is owned by a lessorafner in lieu of a report from the operator. Every accident report
vehiclesand at the time of the violation the vehicle was in the pogequired to be made in writing shall be made on the appropriate
session of a lessesmnd the lessor provides a traffic officer with théorm approved by the department and shall contain all of the infor-
information required under s. 343.46 (3), then the lessee and mation required therein unless not available. The report shall
the lessor shall be charged under this section. include information sufficient to enable the department to deter-
4. Subject to subd. 2., if the vehicle is owned by a dealerragne whether the requirements for deposit of security under s.
defined in s. 340.01 (11) (intro.) but including the persons sped#4.14 are inapplicable by reason of the existence of insurance or
fied in s. 340.01 (11) (a) to (d), and at the time of the violation thgher exceptions specified in ch. 344.
vehicle was being operated by any person on a trial run, and if th§3) WHo To REPORTWHEN OPERATORUNABLE. Whenever the
dealerprovides a traffic officer with the name, address, and opetgperator of a vehicle is physically incapable of giving the notice
tor's license number of the person authorized to operate #ied making the report required by subs. (1) and (2), the owner of
vehicle on the trial run, then this person, and not the dealer, skiadl vehicle involved in the accident shall give the notice and make
be charged under this section. the report required by subs. (1) and (2). If the owner of the vehicle
5. That another person has been convicted under s. 346.67i$1physically or mentally incapable of giving the notice and mak-
346.68, or 346.69 for the violation of s. 346.67 (1), 346.68, iy the report required by subs. (1) and (2), and if there was

346.69 specified in sub. (1). anotheroccupant in the vehicle at the time of the accident capable
History: 2005 a. 411. of giving the notice and making the report, the occupant shall give
. . the notice and make the report.
346.68 Duty upon striking unattended vehicle. The

operator of any vehicle which collides with any vehicle which i (3m) DUTY OF DEPARTMENT WITH RESPECT TO ACCIDENT

unattendedshall immediately stop and either locate and notify t Ep(a\'fnT esr (Oaf) a-(/giigfep?]r\m\?gé magnrgggilézangf %ﬁ(r:%t%’p%%cumpuirt‘t
operator or owner of such vehicle of the name and address of 8

operator and owner of the vehicle striking the unattended vehi eTlgsgr atlﬁ ep(r)?i\é'%z? rlenp(S)'rt:?sAf ?n7s?1fft|cé|gl1et iiuti?\?eleorgﬁ]ri](t)ﬁ g?ﬂ?éts
or leave in a conspicuous place in the vehicle struck, a writt

notice giving the name and address of the operator and of é)artment and may require witnesses of accidents to render

owner of the vehicle doing the striking and a statement of the cirt orts to the department. .
cumstances thereof. Any such stop shall be made without(P) The department shall tabulate and may analyze all accident
obstructing traffic more than is necessary. reports and shall publish annually or at more frequent intervals

History: 1997 a. 258. statistical infornation based thereon as to the number and circum-
A driver's knowledge of a collision with an unattended vehicle need not be provgtances of traffic accidents.
under this section. 68 Atty. Gen. 274. (c) The department shall prepare and supply at its own expense
to police departments, coroners, sheriffs and other suitable agen-

highway. The operator of any vehicle involved in an acciderfi€s or individuals, forms or an automated format for accident
resultingonly in damage to fixtures or other property legally upoffPOrts required to be made to the department. Any report forms
or adjacent to a highway shall take reasonable steps to locate&jautomated format shall call for sufficiently detailed informa-
notify the owner or person in charge of such property of such f4@ 0 disclose with reference taraffic accident the cause, con-
and of the operator’s name and address and of the registraflpns then existing, and the persons and vehicles involved.
number of the vehicle the operator is driving and shall upon (4) POLICE AND TRAFFIC AGENCIESTO REPORT. (a) Every law
request and if available exhibit his or her operator’s license a@iforcemenagency investigating or receiving a report of a traffic
shall make report of such accident when and as required irfggident as described in sub. (1) shall forward an original written

346.69 Duty upon striking property on or adjacent to

346.70. report of the accident or a report of the accident in an automated
History: 1991 a. 316. format to the department within 10 days after the date of the acci-
dent.

346.70 Duty to report accident. (1) IMMEDIATE NOTICE OF (b) The reports shall be made on a uniform traffic accident
ACCIDENT. The operator of a vehicle involved in an accident results o f+form or in an automated format prescribed by the secretary.
ing in injury to or death of any person, any damage to state or o é) '

d h E uniform traffic accident report form shall be supplied by the
government-owned propergxcept a state or other governmentseretary in sufficient quantities to meet the requirements of the
owned vehicle, to an apparent extent of $200 or more or total d

HBpartment and the law enforcement agency.
age to property owned by any one person or to a state or other gO\P— gency

ernment-owned vehicle to an apparent extent of $1,000 or mord)  Notwithstanding s. 346.73, any person may with proper
shall immediately by the quickest means of communication giy&'€-during office hours, and subject to such orders or regulations
notice of such accident to the police department, the sheriff§ (€ custodian thereof prescribes, examine or copy such uniform
department othe traffic department of the county or municipali//@ffic accident reports, including supplemental or additional
in which the accident occurred or to a state traffic patrol officéfPOtS, statements of witnesses, photographs and diagrams,
In this subsection, “injury” means injury to a person of a physi tained by local authorities, the state traffic patrol or any other
nature resulting in death or the need of first aid or attention byyestigating law enforcement agency.

physician or surgeon, whether or not first aid or medical or surgi- (9) The department, upon request of local enforcement agen-
cal treatment was actually received; “total damage to propeﬂiﬁs, shall make available to them compilations of data obtained
owned by one person” means the sum total cost of putting fiem such reports.

property damaged in the condition it was before the accident, if(h) Every law enforcement agency investigating or receiving
repair thereof is practical, and if not practical, the sum total c@steport of a traffic accident as described in sub. (1) shall forward
of replacing such property. For purposes of this subsection if angopy of the report of the accident to the county traffic safety com-
property which is damaged is held in a form of joint or multiplmission or to the person designated to maintain spot maps under
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s. 83.013 (1) (a) in the county where the accident occurred whramtent of the blood specimen. The coroner or medical examiner
the accident occurred on a county or town road or on a street wiganesing the blood to be withdrawn shall be notified of the results
the population of the city, village or town is less than 5,000. Fof each analysis made and shall forward the results of each such
traffic accidents occurring within a city or village with a populaanalysis tdhe department of health services. If the death involved
tion of 5,000 or more, the law enforcement agency investigatingmotor vehicle, the department shall keep a record of all such
or receiving a report shall forward a copy of the report of the acekaminations to be used for statistical purposes only and the
dent to the city or village where the accident occurred. department shall disseminate and make public the cumulative

(i) Whenever a law enforcement officer investigates @esults of the examinations without identifying the individuals
receives a report of a traffic accident subject to sub. (1), in whicivolved. If the death involved an all-terrain vehicle, the depart-
the operator of any vehicle involved in the accident displaysheent of natural resources shall keep a record of all such examina-
driver’s license issued by the federal department of state or oth#ns to be used for statistical purposes only and the department
wise claims immunities or privileges under 22 USC 254a to 258anatural resources shall disseminate and make public the cumu-
with respect to the operator’s violation of any state traffic law ¢tive results of the examinations without identifying the individu-
any local traffic law enacted by any local authority in accordanags involved.

with s. 349.06, the officer shall do all of the following: (3) In a case of death involving a motor vehicle in which the
1. As soon as practicable, contact the diplomatic securiigcident and the death occur in different counties, the county
command center of the office of foreign missions, diplomatighere the death occumsay charge the county where the accident
motor vehicle office, within the federal department of state, xcurs a reasonable fee for withdrawing the blood specimen from
verify the status and immunity, if any, of the driver claiming diplothe body of the decedent as required under sub. (2).
matic immunity. History: 1973 c. 272; 1977 c. 29 s. 1654 (7) (a); 1977 c. 273; 1983 a. 485; 1985
2. Within 10 days after the date of the accident, forward a cop 9; 1987’a. 302; 1995 a. 27 s. 9126 (19); 2001 a. 90; 2Q07 a. 20 s. 9121 (6) (a).
of the report of the accident, at no charge, to the diplomatic SegiEeIoners biood et recods under st (2 e ot confidertl, Test el e
rity command center of the office of foreign missions, diplomatigyp. 1987).
motor vehicle office, within the federal department of state.
(5) FaLsIFYING REPORTS. No person shall falsely make and file346.72  Garages to keep record of repairs of accident
or transmit any accident report or knowingly make a false stattsmage. The person in charge of any garage or repair shop to
ment in any accident report which is filed or transmitted pursuamhich isbrought any motor vehicle which shows evidence of hav-
to this section. ing been involved in an accident shall keep a record of the date
History: 1975 c. 240, 381; 1977 c. 29 ss. 1486, 1654 (7) (a), (c); 1977 c. 100; 1&tfch vehicle is brought in and the nature of the repair, the name

Sy A8 ¢ 20, 133, 314/ 1985 2. 29,1987 a. 211, 1993 a. 246, 437: 1995 2. 34y address of the owner, and the make, year and registration
Cross Reference:See also ch. Trans 100, Wis. adm. code. number of the vehicle. Such record shall be kept in the place of

Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the platisiness during business hours and shall be open to inspection by
secution under the common law rule that investigative material may be withheld fr i i
a criminal defendant. State ex rel. Young v. SH#E, Wis. 2d 276, 477 N.\&d 340 arﬁy ;rafflc officer. Shop records normally kept by gara}ges and
(Ct. App. 1991). repair shops are adequate for the purpose of this section if they
A county sheriff’s department is not a consumer reporting agency subject to the@@ntain the information specified in this section.
creditreporting act for reports under sub. (4). However, the federal trade commission

has taken an opposite position. 63 Atty. Gen. 364. . . . .
pposite postt Y 346.73 Accident reports notto be used intrial. ~ Notwith-

346.71 Coroners or medical examiners to report; standing S. 346.70 (4) (f), accident reports required tq t_)e filed with
require blood specimen. (1) Every coroner or medical O transmitted to the department or a county or municipal author-
examiner shall, on or before the 10th day of each month, reportyhshall not be used as evidence in any judicial trial, civil or crimi-
writing any accident involving a motor vehicle occurring withif@l, arising out of an accident, except that such reports may be
the coroner’s or medical examiner’s jurisdiction resulting in tHésed as evidence in any administrative proceeding conducted by
death of any person during the preceding calendar month. If {hg department. The department shall furnish upon demand of any
accident involved an all-terrain vehicle, the report shall be maérson who has or claims to have made such a report, or upon
to the department of natural resources and shall include the infi#mand of any court, a certificate showing that a specified acci-
mation specified by that department. If the accident involved afignt report has or has not been made to the department solely to
other motor vehicle, the report shall be made to the departmefave a compliance or a failure to comply with the requirement
and shall include the information specified by the departmethat such a report be made to the department.
The coroner or medical examiner of the county where the deatHistory: 1971 c. 253; 1977 c. 29 s. 1654 (7) (a); 1993 a. 437.
occurs, if the accident occurred in another jurisdiction, shall, o )
immediately upon learning difie death, report it to the coroner 0B46.74  Penalty for violating sections 346.67 to 346.73.
medical examiner of the county where the accident occurred,(&k Any person violating s. 346.72 may be required to forfeit not
provided in s. 979.01 (1). less than $20 nor more than $40 for the first offense and may be
(2) In cases of death involving a motor vehicle in which thequired tdorfeit not less than $50 nor more than $100 for the 2nd
decedent was the operator of a motor vehicle, a pedestrian®1gubsequent conviction within a year.
years of age or older or a bicycle or electric personal assistive(2) Any person violating s. 346.70 (1), (2) or (3), 346.71 or
mobility device operator 14 years of age or older and who di8d6.73 may be required to forfeit not less than $40 nor more than
within 6 hours of the time of the accident, the coroner or medi&200 for the first offense and may be required to forfeit not less
examiner othe county where the death occurred shall require thian $100 nor more than $500 for the 2nd or subsequent convic-
a blood specimen of at least 10 cc. be withdrawn from the baityn within a year.
of the decedent within 12 hours after his or her death, by the coro(3) Any person violating s. 346.68 or 346.69 may be required
Coroner or mecical examiner or by & aualfied person at the cria 01l Mot more than 200,

i xami y a qualifi irec- - .
tion of the physician. All funeral directors shall obtain a relea t(ﬁ)CJtAI\QgsptekEr?%Zg)lr?gp%grsétgé?oégg) may be required to for-
from the coroner or medical examiner of the county where t ) . AR
accident occurred as provided in s. 979.01 (4) prior to proceeding(®) Any person violating any provision of s. 346.67 (1):
with embalming any body coming under the scope of this section.(a) Shall be fined not less than $300 nor more than $1,000 or
The blood so drawn shall be forwarded to a laboratory approvietprisoned not more than 6 months or both if the accident did not
by the department of health services for analysis of the alcohafigolve death or injury to a person.
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(b) May be fined not more than $10,000 or imprisoned for netectric personal assistive mobility device and a motor vehicle to
morethan 9 months or both if the accident involved injury to a petravel safely side by side within the lane.

son but the person did not suffer great bodily harm. (2) (@) Any person operating a bicycle or electric personal
(c) Is guilty of a Class E felony if the accident involved injurassistive mobility device upon a roadway at less than the normal
to a person and the person suffered great bodily harm. speed ofraffic at the time and place and under the conditions then
(d) Is guilty of a Class D felony if the accident involved deatxisting shall ride as close as practicable to the right-hand edge
to a person. or curb of the unobstructed traveled roadway, including operators
(e) Is guilty of a felony if the accident involved death or inju ho arg riding 2 or more abreast where permitted under sub. (3),
to a person. xcept:

(6) (a) A vehicle owner or other person found liable under s. 1. When overtaking and passing another vehicle proceeding

346.675 with respect to a violation of s. 346.67 (1) may & the same direction. _ _ _
required to forfeit not more than $1,000. 2. When preparing for a left turn at an intersection or into a

(b) A vehicle owner or other person found liable under Brivate road or driveway. _ N
346.675 with respect to a violation of s. 346.68 or 346.69 may be 3. When reasonably necessary to avoid unsafe conditions,
required to forfeit not more than $100. including fixed or moving objects, parked or moving vehicles,

(c) Imposition of liability under s. 346.675 shall not result i edestrians, animals, surface hazards or substandard width lanes

suspension or revocation of a person’s operating privilege und¥t make it unsafe to ride along the right-hand edge or curb.

s. 343.30 or 343.31, nor shall it result in demerit points bein? (b) Notwithstanding par. (), any person operating a bicycle or

recorded on a person’s driving record under s. 343.32 (2) (a).electric personal assistive mobility device upon a one-way high-
History: 1971 c. 278; 1973 c. 218; 1981 c. 20, 70; 1997 a. 258, 283; 2001 a. 10@Y having 2 or more lanes available for traffic may ride as near

2003 a. 74; 2005 a. 411. the left—hand edge or curb of the roadway as practicable.

(c) Any person operating a bicycle or electric personal assis-
SUBCHAPTER XII tive mobility device upon a roadway shall exercise due care when
passing a&tanding or parked vehicle or a vehicle proceeding in the
same directionallowing a minimum of 3 feet between the bicycle

BICYCLES, ELECTRIC PERSONAL ASSISTIVE or electric personal assistive mobility device and the vehicle, and

MOBILITY DEVICES, AND PLAY VEHICLES shallgive an audible signal when passing a bicycle or electric per-
sonalassistive mobility device rider proceeding in the same direc-

346.77 Responsibility of parent or guardian for viola- tion.
tion of bicycle and play vehicle regulations. No parent or (3) (a) Persons riding bicycles or electric personal assistive

guardian of any child shall authorize or knowingly permit suamobility devices upon a roadway may ride 2 abreast if such opera-
child to violate any of the provisions of ss. 346.78 to 346.804 ation does not impede the normal and reasonable movement of traf-

347.489. fic. Bicycle or electric personal assistive mobility device opera-
History: 1983 a. 243 s. 66; 2001 a. 90. torsriding 2 abreast on a 2—lane or more roadway shall ride within
a single lane.

346.78 Play vehicles not to be used on roadway. No
person riding upon any play vehicle may attach the same or hi
self orherself to any vehicle upon a roadway or go upon any ro
way except while crossing a roadway at a crosswalk.

History: 1983 a. 243.

(b) Persons riding bicycles upon a roadway may not ride more
an 2 abreast except upon any path, trail, lane or other way set
Side for the exclusive use of bicycles and electric personal assis-
tive mobility devices.

(4) No person may operate a bicycle, electric personal assis-

346.79 Special rules applicable to bicycles.  Whenever tive mobility device, or moped upon a roadway where a sign is
a bicycle is operated upon a highway, bicycle lane or bicycle wakgcted indicating that bicycle, electric personal assistive mobility
the following rules apply: dévice, or moped riding is prohibited.
(1) A person propelling a bicycle shall not ride other than upon (5) Except as provided in ss. 346.23, 346.24, 346.37, and
or astride a permanent and regular seat attached thereto. =~ 346.38, every rider of a bicycle or electric personal assistive
(2) (a) Except as provided in par. (b), no bicycle may be usg}fb'gg’tger‘ggﬁoff\‘/ae'hig%%n entering on a highway, yield the right-
\t,(\?h?;:r}/t (I)Sr g22|sgrr)10er(tj more persons at one time than the numbe a %igory: 1973 c. 182; 1977 c. 208, 288; 1979 c. 197; 1985 a. 69; 1995 a. 138; 2001
(b) In addition to the operator, a bicycle otherwise designed to
carry only the operator may be used to carry or transport a ct3#6.803 Riding bicycle or electric personal assistive
seated in an auxiliary child’s seat or trailer designed for attaghebility device on bicycle way. (1) Every person operating
ment to a bicycle if the seat or trailer is securely attached to thdicycle or electric personal assistive mobility device upon a
bicycle according to the directions of the manufacturer of the sbétycle way shall:
or trailer. (a) Exercise due care and give an audible signal when passing
(3) No person operating a bicycle shall carry any packagepicycle or electric personal assistive mobility device rider or a
bundle orarticle which prevents the operator from keeping at leggedestrian proceeding in the same direction.
one hand upon the handle bars. (b) Obey each traffic signal or sign facing a roadway which
(4) No person riding a bicycle shall attach himself or herselfins parallel and adjacent to a bicycle way.
or his or her bicycle to any vehicle upon a roadway. (2) Everyperson operating a bicycle or electric personal assis-
(5) No person may ride a moped or motor bicycle with théve mobility device upon a bicycle way open to 2-way traffic
power unit in operation upon a bicycle way. shall ride on the right side of the bicycle way.
History: 1973 c. 182; 1977 c. 288; 1983 a. 243; 1985 a. 298; 1991 a. 316.  (3) Every operator of a bicycle or electric personal assistive

Sub.(2) is violated when 2 persons ride on a single bicycle designed for one per, il ; ; i i inht=0f—
to which an additional seat, but no footrests or handgrips, has been added. 61 bility device entering a bicycle way shall yield the right-of

Gen. 360. way to all bicycles and pedestrians in the bicycle way.
o ) ) o (4) Except as provided in s. 349.236 (1) (bm), a person may
346.80 Riding bicycle or electric personal assistive operate an electric personal assistive mobility device upon any

mobility device on roadway. (1) In this section, “substan- bicycle path.
dard width lane” means a lane that is too narrow for a bicycle Oristory: 1973 c. 182; 2001 a. 90.
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346.804 Riding bicycle on sidewalk.  When local authori- 346.89 Inattentive driving. (1) No person while driving a

tiesunder s. 346.94 (1) permit bicycles on the sidewalk, every patetor vehicle shall be so engaged or occupied as to intevifbre

son operating a bicycle upon a sidewalk shall yield the right—ofke safe driving of such vehicle.

way to any pedestrian and shall exercise due care and give a(R) No person shall drive any motor vehicle equipped with any

audiblesignal when passing a bicycle or electric personal assistiygvice for visually receiving a television broadcast when such

mobility device rider or a pedestrian proceeding in the same dirg@vice is located in the motor vehicle at any point forward of the

tion. back of the operator’s seat or when such device is visible to the
History: 1973 c. 182; 2001 a. 90. operator while driving the motor vehicle.

346.805 Riding electric personal assistive mobility 46.90 Following emergency vehicle.  The operator of
device on sidewalk. Except as provided in ss. 346.94 (18) (&} yehicle other than one on official business shall not follow an
2. and 349.236 (1) (b), a person may operate an electric persgghqrizecemergency vehicle responding to a call or alarm closer
assistive mobility device upon any sidewalk. Every person op@ian 500 feet or drive into or park his or her vehicle within the
ating an electric personal assistive mobility device upon a si¢gscy where, or within 300 feet of the driveway entrance or similar
walk shall yield the right-of-way to any pedestrian or bicyclisloint of access to a driveway or road on which, fire apparatus has
and shall exercise due care and give an audible signal when p 5ped in response to an alarm. The personal vehicles of mem-

ing a bicycle or other electric personal assistive mobility devigias'of a volunteer fire department answering the alarm are con-
or a pedestrian proceeding in the same direction. sidered on official business.

History: 2001 a. 90. History: 1975 c. 253, 421.

346.82 Penalty for violating sections 346.77 to 346.91 Crossing fire hose. No person without the consent

346.805. (1) Any person violating ss. 346.77, 346.79 (1) 10 (3} the fire depart%ent official in coenmand may drive a vehicle

or 346.80 to 346.805 may be required to forfeit not more than $20, any unprotected hose of a fire department when such hose is

(2) Any person violating s. 346.78 or 346.79 (4) may bgid down on any street or private driveway to be used at any train-

required tdforfeit not less than $10 nor more than $20 for the firﬁﬁg exercise, scene of an emergency, or alarm of emergency.

offenseand not less than $25 nor more than $50 for the 2nd or SulMistory: 1985 a. 187; 2005 a. 144.

sequent conviction within a year.

History: 1971 c. 278; 1973 c. 182; 1983 a. 243; 2001 a. 90; 2003 a. 321. 346.915 Fo||owing Snowp|ow3_ (1) In this section,

“snowplow” means a vehicle that is operated by a person
employed by or on behalf of an authority in charge of the mainte-

SUBCHAPTER XilI nance of the highway to perform highway winter maintenance
snow and ice removal, including plowing, salting, and sanding,
MISCELLANEOUS RULES during either a storm or cleanup following a storm and which is

using lamps described in s. 347.26 (7).

346.87 Limitations on backing.  The operator of a vehicle  (2) The operator of any vehicle that is not a snowplow may not

shall not back the same unless such movement can be made fRltBW a snowplow closer than 200 feet upon any highway having
reasonable safety. a posted speed limit of more than 35 miles per hour, if the snow-

plow is engaged in highway winter maintenance snow and ice
346.88 Obstruction of operator's view or driving removal, as described in sub. (1), and is using lamps described in
mechanism. (1) No person shall drive a vehicle when it is s§: 347-26 (7). This subsection does not apply when overtaking and
opassing a snowplow, but the fact that the operator of any vehicle

loaded owhen there are in the front seat such number of pers ¢ h e .
or any persons so situated, as to obstruct the view of the operdR§t" @ fghway having a posted speed limit of more than 35 miles
hour follows the snowplow more closely than 200 feet for one

to the front or to the sides or as to interfere with the operator ha
: ism@fie or more or fobbws more closely than 200 feet when the snow-

plow is moving at the maximum speed limit is prima facie evi-
dence that the operator of such following vehicle is violating this
section. This subsection does not apply to a snowplow that is
pped or standing in the highway.

istory: 2001 a. 34.

controls of the vehicle.

(2) No passenger in a vehicle shall ride in such a position
to interfere with the operator’s view ahead or to the sides or
interfere with the operator’s control of the operating mechanisny,
of the vehicle.

(3) (a) No person shall drive any motor vehicle with any sig846.92 lllegal riding. (1) No person shall drive a vehicle
poster or other nontransparent material upon the front windshieihenany person other than an employee engaged in the necessary
front side wings, side windows in the driver’'s compartment or redischarge of the employee’s duty is upon any portion thereof not
window of such vehicle other than a certificate or other stickgesigned or intended for the use of passengers.

issued byorder of a governmental agency. Such permitted sticker ) No person other than an employee engaged in the neces-
shall not cover more than 15 square inches of glass surface ?&i‘sfdischarge of the employee’s duty shall ride upon any portion
shall beplaced in the lower left-hand corner of the windshield; thg 3 vehicle not designed or intended for the use of passengers.
left corner being on the drlyers left when sea_ted behind thg Wheel.(3) This section does not apply to persons riding within truck

_(b) No person shall drive any motor vehicle upon a highwgy,gies inspaces intended for merchandise or to the operator of any
with any object so placed or suspended in or upon the vehicles§en vehicle.
as to obstruct the driver’s clear view through the front windshield istory: 1991 a. 316.

(c) No person shall drive any motor vehicle upon a highway

so loaded or with any object so placed or suspended in or upon3#€.922 Transporting children in  cargo areas of motor
vehicle so as to obstruct the driver’s clear vision through the réarcks. (1) Notwithstanding s. 346.92, no person may operate
window unless such vehicle is equippeith an outside rear view upon a highway a motor truck having a gross weight of 10,000

mirror meeting the requirements of s. 347.40. pounds or less when any child under the age of 16 years is in an
(d) Signal lamps used by authorized emergency vehicles si@ien cargo area of the motor truck.
not be considered a violation of this section. (2) Subsection (1) does not apply to any of the following:

(4) The windshield, side wings and side and rear windows of (a) A person operating a farm truck in conjunction with farm
a motor vehicle shall be kept reasonably clean at all times. operations.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through Dec. 1, 2008.

35 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. RULES OF THE ROAD 346.94

(b) A person operating a motor truck in a parade sanctioned by(2g) Any person violating this section may be required to for-
a local municipality. feit not less than $20 nor more than $400 and shall have his or her
(c) A person operating a motor truck for the purpose of trar@Perating privilege:
porting licensed deer hunters during the authorized deer huntinga) For a violation committed within 12 months of one pre-
season with firearms. vious violation, suspended under s. 343.30 (6) (b) 2.

History: 1995 a. 420. . . . s
This section is a safety statute intended to prevent any and all harms that coulo(b) For a violation committed within 12 months of 2 or more

result from a child being transported in the open cargo area of a vehicle, includii@Vious violations, suspended under s. 343.30 (6) (b) 3.

those resulting from a child’s immature decision to jump from the cargo area of eistory: 1971 c. 213 s. 5; 1983 a. 74; 1985 a. 28; 1989 a. 105; 1999 a. 109; 2007
moving vehicle. A destaging area of a parade falls under the exception under aul0.

(2) (b) for parades sanctioned by local municipalities. Nunez v. American Family

Mutual Insurance, 2003 WI App 35, 260 Wis. 2d 377, 659 N.W.2d 171, 02—104%46 935 Intoxicants in motor vehicles (1) No person

346.923 Human service vehicles; minimum operator may.dr.ink alcohol beverages or inhale ni;rous oxide Whi[e he or
quaiifications. Notwithstanding ’ss. 111.321, 111.322, anahe is in any motor vehicle when the vehicle is upon a highway.

111.335, no person may operate a human service vehicle trand2) NO person may possess on his or her person, in a privately
porting any passenger unless all of the following apply: owned motor vehicle upon a public highway, any bottle or recep-

(1) The operator possesses a valid operator's license isstfgle containing alcohol beveragesirous oxide if the bottle or

under ch. 343 or by another jurisdiction that authorizes the opeiacePtacle has been opened, the seal has been broken or the con-
tion of the human service vehicle.

tents of the bottle or receptacle have been partially removed or
(6) The operator holds a valid school bus endorsement unaeelr

eased.
s. 343.12 or the operator meets the requirements specified %éﬁ) The owner of a privately owned motor vehicle, or the

s. 343.12 (7) and (8) and any rule established by the depart er ofthe vehicle if the owner is not present in the vehicle, shall
uhder s 343.12 (7) and (8). not keep, or allow to be kept in the motor vehicle when it is upon

(8) The operator has, within the 2 previous years, been fu highway any bottle or receptacle containing alcohol beverages

) . ) -nitrous oxide if the bottle or receptacle has been opened, the seal
trained in the proper use of all passenger restraint systems a\f?dg been broken or the contents of the bottle or receptacle have
able in the human service vehicle.

; been partially removed or released. This subsection does not
History: 2003 a. 297, 327 2005 a. 147. apply ﬁthe b}c/JttIe or receptacle is kept in the trunk of the vehicle
or, if the vehicle has no trunk, in some other area of the vehicle not
%rmally occupied by the driver or passengers. A utility compart-
ent or glove compartment is considered to be within the area
ormally occupied by the driver and passengers.

346.924 Transporting buildings on highways. No per-
son may operate a vehicle transporting a building, as defined i
348.27 (12m) (a) 1., on a highway unless all of the followi

apply: 4 In this subsection:
(1) The vehicle is a commercial motor vehicle and the person( ) (3) In this subsection: .
holds a valid commercial driver license. 1. “Chauffeur” means a person employed full time or on a reg-

(2) The vehicle is operated under a valid motor carrier certifilar Pasis, including leased drivers, for the principal purpose of

cate or license of authority issued under ch. 194 or under applﬁﬁgra"?g a mo.tor”veh|cle. _ _
ble federal law, and all insurance requirements applicable to the 2. “Limousine” means any motor vehicle for charter or hire

vehicle under s. 194.41 or federal law are satisfied. which is operated by a chauffeur and designed for transporting
History: 2005 a. 250. persons rather than property.

) ) _ (b) This section does not apply to passengers in a limousine or

346.925 Operation of agricultural machinery by youth- in a motor bus who possess any bottle or receptacle containing

ful operators. (1) No person may direct or permit a child undealcohol beverages that has been opened, on which the seal has
the age of 16 years to operate a farm tractor or self-propellgsknbroken or the contents of which have been partially removed
implement ofhusbandry on the highway unless the child has begnreleased if the vehicle is operated by a chauffeur holding a valid
certified under s. 36.25 (32) (a) 2. as successfully completingigense and endorsements authorizing operation of the vehicle as
tractor and machinery operation safety training course thatpi®vided inch. 343 and is in compliance with any local ordinance
equivalent to the requirements, other than age, specified undepPfegulation adopted under s. 349.24.

CFR part 570.70 to 570.72. _ (5) In addition to any other penalty prescribed by law, any
(2) Subsectior{1) does not apply to operation of a farm tractoyiolation of this section by an operator of a commercial motor
or self-propelled implement of husbandry on the highway onvahicle shall be punished under s. 346.65 (2u).

course that is perpendicular to the direction of the highway.  History: 1975 c. 297 s. 16; Stats. 1975 s. 346.935; 1981 c. 20; 1981 c. 79 s. 17;
History: 1993 a. 455; 1995 a. 194; 1997 a. 178. 1983 a. 535; 1985 a. 332 s. 253; 1989 a. 105; 1997 a. 336.

346.93 Intoxicants in vehicle; underage persons. 346.94 Miscellaneous prohibited acts. (1) DRIVING ON
(1) No underage person, as defined under s. 125.02 (20m), ra®gEWALK. The operator of a vehicle shall not drive upon any side-
knowingly possesstansport, or have under his or her control anyalk area except at a permanent or temporarily established drive-
alcohol beverage in any motor vehicle unless the personwigy unless permitted to do so by the local authorities.
employed by a brewer, brewpub, alcohol beverage licensee(2) Racing. No operator of a motor vehicle shall participate
wholesaler, retailer, distributor, manufacturer, or rectifier and ii$ any race or speed or endurance contest upon any highway.
possessing, transporting, or having such beverage in & motofy) \ssiLes, cIRcULARS OR PAMPHLETS. No person shall
vehicle under his or her control during his or her working houfig, o any missile, circular or pamphlet at the occupants of any
and in the course of employment, as provided under s. 125-07\/é§icle or throw or place any missile, circular or pamphlet in or
(bm). N ) on any vehicle, whether or not the vehicle is occupied. This sub-
~(2) In addition to any other penalty prescribed by law, ansectiondoes not apply to any person who places on a vehicle edu-
violation of this section by an underage person driving or opergktional material relating to the parking privileges of physically
ing or on duty time with respect to a commercial motor vehicisabled persons if the person has a good faith belief that the
shall be punished under s. 346.65 (2u). vehicle isviolating state or local law on parking for motor vehicles
(2f) Except as provided in sub. (2g), any person violating thised by the physically disabled and the educational material has
section may have his or her operating privilege suspended ungeen approved by the council on physical disabilities as provided
s. 343.30 (6) (b) 1. under s. 46.29 (1) (em).
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(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. NO person (16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION
shall place or cause to be placed upon a highway any foreign subAces. (a) Except as provided in s. 347.38 (1), no person may
stance which is or may be injurious to any vehicle or part thereoperate opark, stop or leave standing a motor vehicle while using

(7) SPILLING LOADS OF WASTE OR FOREIGNMATTER. The opera- & radio or oth_er electrip soun_d amplification device er_n_itting sound
tor of every vehicle transporting waste or foreign matter on tfi@m the vehicle that is audible under normal conditions from a
highways of this state shall provide adequate facilities to prevéligtance of 75 amore feet, unless teectric sound amplification
such waste or foreign matter from spilling on or along the higevice is being used to request assistance or warn against an
ways. unsafe condition.

(8) TRANSPORTINGPERSONSIN MOBILE HOMES, RECREATIONAL (b) This subsection does not apply to any of the following:
VEHICLES, OR BOATS. Except as provided in sub. (8m), no person 1. The operator of an authorized emergency vehicle, when
may operate a motor vehicle towing any mobile home, recmesponding to aamergency call or when in the pursuit of an actual
ational vehicle, or boat on a trailer upon a highwégn any per- or suspected violator of the law or when responding to but not
son is in such mobile home, recreational vehicle, or boat. upon returning from a fire alarm.

(8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL RECREATIONAL 2. The operator of a vehicle of a public utility, as defined in
VEHICLES. (a) No person may operate a motor vehicle towingsa 11.40 (1) (a).
fith-wheel recreational vehicle upon a highwaelyen any person 3. The operator of a vehicle that is being used for advertising
underthe age of 12 years is in the fifth-wheel recreational vehigigirposes.
unlessone person 16 years of age or older is also in the fith-wheel 4 - The operator of a vehicle that is being used in a community
recreational vehicle. . _ __event or celebration, procession or assemblage.

(b) No person may operate a motor vehicle towing a fifth— . The activation of a theft alarm signal device.

wheel recreational vehicle upon a highway with any person in 6. The operator of a motorcvele being operated outside of a
such recreational vehicle unless the fifth-wheel recreational > per L motorcy Ing op utsi
siness or residence district.

vehicle is equipped with a two-way communications system i i )

proper workingorder and capable of providing voice communica- . /- A local authority that has enacted an ordinance in confor-

tionsbetween the operator of the towing vehicle and any occupty With s. 349.135.

of the fifth—wheel recreational vehicle. ~ (17) IN-LINE SKATES ON ROADWAY. (@) A person riding upon
(8s) TRANSPORTINGPERSONSIN BUILDINGS. No person may In—line skates may go upon any roadway under the jurisdiction of

operate a vehicle transporting a building, as defined in s. 348®'pcal authority, subject to any restrictions specified by municipal

(12m) (a) 1., on a highway if any person is in the building. ~ Ordinance enacted under s. 349.235.

(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NoO per- (b) Any person riding upon in-line skates upon any roadway
son shall alight from or board any vehicle when such vehicle isSh@ll ride in a careful and prudent manner and with due regard
motion. under the circumstances for the safety of all persons using the

roadway.

(10) CLINGING TO MOVING VEHICLE. NoO person riding upon a . i . ) .
motor bicycle, moped or motorcycle may attachsiue or him- (c) Notwnthstandmg_ any other provision of this subsection or
self orherself to any other moving vehicle upon a highway except349-235, no person riding upon in-line skates may attach the in—
whenthe motor bicycle, moped or motorcycle is incapacitated ak@e skates or himself or herselfaay vehicle upon a roadway or,
being towed. A tow device attached to a towed motor bicycR¥cepwhile crossing a roadway at a crosswalk, go upon any road-
moped or motorcycle shall be attached so that an operator of g under the jurisdiction of the department.
towed vehicle may release the tow device at any time. (18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON

(11) Towing sLEDs ETC. No person shall operate any vehicl@®@OADWAYS AND SIDEWALKS. (a) 1. Except as otherwipeohibited
or combination of vehicles upon a highway when such vehicle Brthis chapter, a person may operate an electric personal assistive
combination of vehicles is towing any toboggan, sled, Skig}qbll!ty.dewce upon any roadway or sidewalk that is under the
bicycle, skates or toy vehicle bearing any person. jurisdiction of the department.

(12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. No operator 2. Except as provided in s. 349.236 (1) (c), the department
of a motor vehicle may drive upon a bicycle lane or bicycle w&)ay by rule prohibit electric personal assistive mobility devices
except to enter a driveway, to merge into a bicycle lane beféfleon any roadway under its jurisdiction for which the speed limit
turning at an intersection, or to enter or leave a parking spagdnore than 25 miles per hour, and may by rule prohibit such
located adjacent to the bicycle lane or bicycle way. Persons ofig¥ices upon any sidewalk under its jurisdiction. This subdivi-
ating a motor vehicle upon a bicycle lane or bicycle way sh&lPn does not apply upon any sidewalk at a permanent or tempo-
yield the right-of-way to all bicycles and electric personai assfé'ily established driveway.
tive mobility devices within the bicycle lane or bicycle way. ~ (b) A person may operate an electric personal assistive mobil-

(13) ABANDONED MOTOR VEHICLES. NO person may cause alty de\(lce upon any roadway.qnder the.J.UI’ISdICtIOI’] .o.f a local
motor vehicle to be abandoned, within the meaning of s. 342 @ghority, subject to any prohibitions specified by muniaipell-

(1m) or(4) (b) 1., on or along any highway or on any public or pr?@nce enacted under s. 349.236.
vate property. (19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (&) A person

(14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except May operate an off-road utility vehicle upon any roadway that has
as provided in ss. 346.03 (3) and 347.25 (1m) and (1s), no per‘%‘&[ﬁ’e?d limit of 35 miles per hour or less. This paragraph applies
may maintain or operate any device equipped with a flashifgf)’y if the person operating the off-road utility vehicle is
oscillating orotating blue light within 100 feet of a highway if the€mPIloyed by, or under contract with, the state or a local govern-
light is visible from the highway and if the department or the locl€ntal unit, as defined in s. 19.42 (7u), and the off-road utility
authorityresponsible for maintaining the highway determines th4ghicle is being used for the state or local governmental purpose
motoristswould believe the light was the warning light of a polic@! collecting residential or commercial solid waste, landscaping,
vehicle. This subsection does not apply to airport lights. or performing incidental street maintenance, and is operated on a

(15) TOowING BY HUMAN SERVICE VEHICLES. NO person may highway for a distance not to exceed one h?.lf mlle._
operate a school bus that is not equipped with a side exit or Sﬁ?g b) No person may operate an off-road utility vehicle upon any

emergency exit windows suitable to provide an exit for pupils [HY' \tNay }g'%t h?a;szaalsffgeg "T;g"fgg;or‘zatqggg355271'1'79552%?52:‘1289
- p P story: c. 182, 314; c. 320; c. 68; a. 56, 175, 243, 538;
an emergency or a human service vehicle over any public hlghvxa%s; 1991 a. 83, 87; 1993 a. 260; 1995 a. 131, 138, 216, 373; 1997 a. 27; 2001 a.

of this state with any trailer or semitrailer attached. 90; 2003 a. 26, 192; 2005 a. 118, 250; 2007 a. 11.
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An ordinance adopting sub. (4) in its entirety violated the constitutional guarantggthe violation, then the owner of the vehicle shall not be liable
of free speech. Deida v. City of Milwaukee, 176 F. Supp. 2d 859 (2001). under this section or under s. 346.94 (16)

346.945 Vehicle owner's liability for radios or other (c) If the vehicle is owned by a lessor of vehicles and at the time
elec.tric sound amplification devices. (1) (a) Subject to of the violation the vehicle was in the possession of a lessee, and

s. 346.01 (2), the owner of a vehicle involved in a violation of §1€ [éssor provides a traffic officer employed by the authority issu-

346.94 (16) shall be presumed liable for the violation as providi the citation with the information required under s. 343.46 (3),
in this section. then the lessee and not the lessor shall be liable under this section

(b) Notwithstanding par. (a), no owner of a vehicle involved' undefr fl 346;;_97' (_16)' | i .
in a violation of s. 346.94 (16) may be convicted under this sectign(d). f the vehicle is owned by a dealer, as defined in s. 340.01
if the person operating the vehicle or having the vehicle under kid) (intro.) but including the persons specified in s. 340.01 (11)

or her control at the time of the violation has been convicted & t© (d), and at the time of the violation the vehicle was being
the violation under this section or under s. 346.94 (16). operated by or was under the control of any person on a trial run,
. T and if the dealer provides a traffic officer employed by the author-
(2) Any member of the public who observes a violation O.f% issuing the citation with the name, address and operator’s
346.94 (16) may prepare a written report indicating that a viof “ense number of the person operating the vehicle or having the

ithogniﬂ%c‘rggct%r;?d' If possible, the report shall contain the folloyyz picieynder his or her control on a trial run, then that person, and

) ) ) ) . not the dealer, shall be liable under this section or under the appli-
(a) The time and the approximate location at which the violgaple provision of s. 346.94 (16).

tion occurrgd. o (5) Notwithstanding s346.94 (16) (b) 6., this section does not
(b) The license number and color of the motor vehicle involveghp|y to the operation of a motorcycle.

in the violation. History: 1995 a. 373; 1997 a. 27; 1999 a. 80.
(c) ldentification of the motor vehicle as an automobile, motor

truck, motor bus, motorcycle or other type of vehicle. 346.95 Penalty for violating sections 346.87 to 346.94.

(3) (@ 1. Within 24 hours after observing the violation, &) Any person violating s. 346.87, 346.88, 346.89 (2), 346.90 to
member of the public may deliver a report containing all of tH#6.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be required
information insub. (2) to a traffic officer of the county or munici-© forfeit not less than $20 nor more than $40 for the first offense
pality in which the violation occurred. A report which does nétnd not less than $50 nor more than $100 for the 2nd or subsequent

contain all of the information in sub. (2) shall nevertheless §@nviction within ayear.
delivered and shall be maintained by the county or municipality (2) Any person violating s. 346.89 (1) or 346.94 (2), (4) or (7)
for statistical purposes. may be required to forfeit not less than $20 nor more than $400.

2. Within 48 hours after receiving a report containing all of (2m) Any person violating s. 346.935 may be required to for-
the information in sub. (2), the traffic officer shall investigate tHeit not more than $100.
violation and may prepare a uniform traffic citation under s. (3) Any person violating s. 346.94 (5) or (14) shall be required
345.11and, within 72 hours after receiving such report, any trafftp forfeit $50 for each offense.
officer employed by the authority issuing the citation may person- (4) Any person violating s. 346.923, 346.925, or 346.94 (8),
ally serve it upon the owner of the vehicle. (8m), or (8s) may be required to forfeit not more than $20 for the
(b) If with reasonable diligence the owner cannot be serviigt offense and not more than $50 for each subsequent offense.
under par. (a), service may be made by leaving a copy of the citarsy aAny person violating s. 346.94 (13) may be required to for-
tion at the owner’s usual place of abode within this state in th&; not more than $200.
presence of a competent member of the family who is at least 1 5e) Any person violating s. 346.94 (16) may be required to

years of age anq who shall be informed of the contents ther.q‘8rfeit not less than $40 nor more than $80 for the first offense and
Service under this paragraph may be made by any traffic Of'fI(HEJ

employed by the authority issuing the citation and shall be p%g:l\l/ei(ft?ot;"\i/\r/}tﬁ?nog ng;rmore than $200 for the 2nd or subsequent
formed within 7Zhours after a report containing all of the informa- year.

tion in sub. (2) was delivered to a traffic officer under par. (a) 1. (59) A vehicle owner or other person found liable under s.
. o 346.945 may beequired to forfeit not less than $40 nor more than
(c) If with reasonable diligence the owner cannot be serv

under par(a) or (b) or if the owner lives outside of the jurisdictio 0 for the first offense and not less than $100 nor more than $200

f the issui thorit . b de b tified r the 2nd or subsequent conviction within a year. Imposition of
g d drgslsS:clj“tnogtﬁ: ov(\)lgé’ssg;ltlfinrgvz\% ag drpeasse Sir?/?crel Iuen dg:ﬁ bility under s. 346.945 shall not result in suspension or revoca-
paragraph shall be performed by posting the certified mail wit ok of 2 person’s operating license under s. 343.30, nor shall it

- . o sult in demerit points being recorded on a person’s driving
72 hours after a report containing all of the information in sub. %cord under s. 343.32 (2) (a)
was delivered to a traffic officer under p@) 1. Except for own- ) ' '

ers who live outside of the jurisdiction of the issuing authority, ser- (6) Any person violating s. 346.94 (17) or (18) may be
vice under this paragraph may not be performed unless senVi uired tdorfeit not less than $10 nor more than $20 for the first
under pars. (a) and (b) has been attempted. offenseand not less than $25 nor more than $50 for the 2nd or sub-

. " o . ._sequent conviction within a year.
4) Defenses to the imposition of liability under this section
inc?ut)zle: P y (7) Any person violating s. 346.922 may be required to forfeit

not less than $10 nor more than $25 for the first offense and not

) (a)_ That a report tha_t the_ vehicle was stoler_l was given to a tigks 5 $25 nor more than $200 for a 2nd or subsequent convic-
fic officer before the violation occurred or within a reasonab $on within 3 years

time after the violation occurred.
. . ' ' (8) Any person violating s. 346.94 (19) may be required to for-
(b) If the owner of the vehicle provides a traffic Oﬁ'ce'fecilt not less than $30 nor more than $300.

employed by the authority issuing the citation with the name an (9) Any person violating s. 346.924 may be required to forfeit
address of the person operating the vehicle or having the vehicl : ' . ) .
P P g 9 t less than $500 nor more than $5,000. Each violation consti-

under his or her control at the time of the violation and sufficieA?

information for the officer to determine that probable cause dcfé‘ée;o? Selgf‘lrit;gﬁgggi' 162 314 336, 1975 c. 207 320 1977 c. 66 1983
. . H . i : . ) . , ) ) . s i - 66;
not exist to believe that the owner of the vehicle was operating Ehge, 175, 538 1989 2. 335 5. 89; 1991 a. 53 1093 a. 260, 455: 1995 a. 194, 373, 420:

vehicle or having the vehicle under his or her control at the tinogg9 a. 109; 2001 a. 90; 2003 a. 192, 297, 327; 2005 a. 250.
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